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NEW YORK STATE DEPARTMENT OF STATE
41 STATE STREET
ALBANY, NY 12231

Local Law Filing

(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining fo indicate new matter.

County
City of Ira
Town
Village

0o® O0Q

Local Law No. oftheyear20 07

A Local Law For Flood Damage Prevention as Authorized by the New York State

(Insert Title)
Constitution, Article IX, Section 2, and Environmental Conservation Law, Article 36.

A local law

Town Board of the

Be itenacted by the
(Name of Legisiative Body}

0O County
Q City of ira as follows:

Town
0 Village .

(See Attached for Fuil Text of Local Law)

(If additional space is needed, attach pages the same size as this sheet, and number each.)
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{Complete the certification in the paragraph that applies to the filing of this focal law and
strike out that which is not applicable.)

1. {Final adoption by local legislative body only.} 1
I hereby certify that the Jocal law annexed hereto, designated as local law No. of20 97 of
the (County)(City Village) of Ira was duly passed by the

Town Board on July 11, 20 97 _in accordance with the applicable

(Name of Legis/ative Body)
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective

Chief Executive Officer®.)
| hereby certify that the {ocal law annexed hereto, designated as local law No. of 20 of

the (County)(City)(Town){Village) of

was duly passed by the
on 20 and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the and was deemed duly adopted

(Elective Chief Executive Officer’)
on 20 in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.)
| hereby certify that the local law annexed hereto, designated as local law No. of 20 of

the (County)(City)(Town)(Village) of

was duly passed by the

on 20 and was (approved){ not approved)

(Name of Legislative Body)

(repassed after disapproval) by the on 20

(Elective Chief Executive Officer?)

Such local law was submitied to the people by reason of a (mandatory)(permissive) referendum, and received the afiirmative
vote of a majority of the qualified electors voting thereon at the (general) (special)(annual) election heldon

20 in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)
| hereby certify that the local law annexed hereto, designated as local law No. of20 ______ of

the (County)(City)(Town)(Village) of was duly passed by the

on 20 and was (approved)(not approved)

(Name of Legisiative Body)
on 20 . Such local

(repassed after disapproval) by the
(Elective Chief Executive Officer)

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of __

20 in accordance with the applicable provisions of law.

*  Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there be none,
the chairperson of the county legistative body, the mayor of a city or village, or the supervisor of a town where such officer is vested with the

power to approve or veto local Jaws or ordinances.
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5. {City local law concerning Charter revision proposed by petition.)
| hereby certify that the local law annexed hereto, designated as local law No of20 _____ of
the City of having been submitted to referendum pursuant {o the provisions of section {36)(37) of

the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting
thereon at the (special)(general) election held on 20 , became operative.

6. {County local law concerning adoption of Charter.)
| hereby certify that the local law annexed hereto, designated as local law No. of20 ______ of
the County of State of New York, having been submitted to the electors at the General Election of

November 20 , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voling at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
I further certify that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in

, above. | ON (‘ '

Clerk of th& county legislative body, Eity, Town or Village Clerk or
officer designated by local legislative body

Date: T—20-2006 7

paragraph 1

(Seal)
(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other
authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF CAYUGA

I, the undersigned, hereby certify that the foregoing local law contains rect text and that all proper proceedings have been

had or taken} for the enactment of the local law annexed hereto.

ature
Town Attorney

Title

County
C[tymr Ira

Village

July 19, 2007

Date:
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LOCAL LAW FOR FLOOD DAMAGE PREVENTION AS AUTHORIZED BY THE
NEW YORK STATE CONSTITUTION, ARTICLE IX, SECTION 2, AND
ENVIRONMENTAL CONSERVATION LAW, ARTICLE 36
TOWN OF IRA, CAYUGA COUNTY, NEW YORK

LOCAL LAW NO. 1 OF 2007

Be it enacted by the Town Board of the Town of Ira, in the County of Cayuga, as follows:
SECTION 1.0 - STATUTORY AUTHORIZATION AND PURPOSE

1.1 FINDINGS

The Town Board of the Town of Ira finds that the potential and/or actual damages from
flooding and erosion may be a problem to the residents of the Town of Ira and that such damages
may include: destruction or loss of private and public housing, damage to public facilities, both
publicly and privately owned, and injury to and loss of human life. In order to minimize the
threat of such damages and to achieve the purposes and objectives hereinafter set forth, this local
law is adopted.

12 STATEMENT OF PURPOSE

It is the purpose of this local law to promote the public health, safety, and general welfare,
and to minimize public and private losses due to flood conditions in specific areas by provisions

designed to:

(1) regulate uses which are dangerous to health, safety and property due to water or erosion
hazards, or which result in damaging increases in erosion or in flood heights or velocities;

(2) require that uses vulnerable to floods, including facilities which serve such uses, be pro-
tected against flood damage at the time of initial construction;

(3) control the alteration of natural floodplains, stream channels, and natural protective barri-
ers which are involved in the accommodation of flood waters;

(4) control filling, grading, dredging and other development which may increase erosion or
flood damages;

(5) regulate the construction of flood barriers which will unnaturally divert flood waters or
which may increase flood hazards to other lands, and;

(6)  qualify and maintain for participation in the National Flood Insurance Program.

1.3 OBJECTIVES



"Basement'' means that portion of a building having its floor subgrade (below ground level) on
all sides.

"Building" see "Structure"
"Cellar'" has the same meaning as "Basement".

"Crawl Space" means an enclosed area beneath the lowest elevated floor, eighteen inches or
more in height, which is used to service the underside of the lowest elevated floor. The elevation
of the floor of this enclosed area, which may be of soil, gravel, concrete or other material, must
be equal to or above the lowest adjacent exterior grade. The enclosed crawl space area shall be
properly vented to allow for the equalization of hydrostatic forces which would be experienced
during periods of flooding.

"Development' means any man-made change to improved or unimproved real estate, including
but not limited to buildings or other structures, mining, dredging, filling, paving, excavation or
drilling operations or storage of equipment or materials.

"Elevated building'' means a non-basement building (i) built, in the case of a building in Zones
Al1-A30, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated floor, or in the case
of a building in Zones V1-30, VE, or V, to have the bottom of the lowest horizontal structure
member of the elevated floor, elevated above the ground level by means of pilings, columns
(posts and piers), or shear walls parallel to the flow of the water and (ii) adequately anchored so
as not to impair the structural integrity of the building during a flood of up to the magnitude of
the base flood. In the case of Zones A1-A30, AE, A, A99, AO, AH, B, C, X, or D, "elevated
building" also includes a building elevated by means of fill or solid foundation perimeter walls
with openings sufficient to facilitate the unimpeded movement of flood waters. In the case of
Zones V1-V30, VE, or V, "elevated building" also includes a building otherwise meeting the
definition of "elevated building", even though the lower area is enclosed by means of breakaway
walls that meet the federal standards.

"Federal Emergency Management Agency' means the Federal agency that administers the
National Flood Insurance Program.

"Flood" or "Flooding' means a general and temporary condition of partial or complete inunda-
tion of normally dry land areas from:

()  the overflow of inland or tidal waters;
(2) the unusual and rapid accumulation or runoff of surface waters from any source.

"Flood" or "flooding" also means the collapse or subsidence of land along the shore of a lake or
other body of water as a result of erosion or undermining caused by waves or currents of water
exceeding anticipated cyclical levels or suddenly caused by an unusually high water level in a
natural body of water, accompanied by a severe storm, or by an unanticipated force of nature,



(2)  certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined by the
Secretary to qualify as a registered historic district;

(3)  individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary of the Interior; or

(4)  individually listed on a local inventory of historic places in communities with historic pres-
ervation programs that have been certified either:

(i) by an approved state program as determined by the Secretary of the Interior or
(i1) directly by the Secretary of the Interior in states without approved programs.

"Local Administrator" is the person appointed by the community to administer and implement
this local law by granting or denying development permits in accordance with its provisions.
This person is often the Building Inspector, Code Enforcement Officer, or employee of an engi-
neering department.

"Lowest floor' means lowest floor of the lowest enclosed area (including basement or cellar).
An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access,
or storage in an area other than a basement area is not considered a building's lowest floor; pro-
vided, that such enclosure is not built so as to render the structure in violation of the applicable
non-elevation design requirements of this Local Law.

"Manufactured home" means a structure, transportable in one or more sections, which is built
on a permanent chassis and designed to be used with or without a permanent foundation when
connected to the required utilities. The term does not include a "Recreational vehicle"

"Manufactured home park or subdivision' means a parcel (or contiguous parcels) of land di-
vided into two or more manufactured home lots for rent or sale.

"Mean sea level" means, for purposes of the National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) of 1929, the North American Vertical Datum of 1988 (NAVD
88), or other datum, to which base flood elevations shown on a community's Flood Insurance

Rate Map are referenced.
""Mobile home'" - has the same meaning as "Manufactured home".

"New construction" means structures for which the "start of construction" commenced on or
after the effective date of a floodplain management regulation adopted by the community and
includes any subsequent improvements to such structure.

"One hundred year flood" or ""'100-year flood" has the same meaning as "Base Flood".



which have incurred "substantial damage", regardless of the actual repair work performed. The
- term does not, however, include either: '

(1)  any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which have been identified by the local code en-
forcement official and which are the minimum necessary to assure safe living conditions; or

(2)  any alteration of a "Historic structure", provided that the alteration will not preclude the
structure's continued designation as a "Historic structure".

"Variance" means a grant of relief from the requirements of this local law which permits con-
struction or use in a manner that would otherwise be prohibited by this local law.

SECTION 3.0 - GENERAL PROVISIONS
3.1 LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood hazard within the jurisdiction of the
Town of Ira, Cayuga County. '

3.2 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard for the Town of Ira, Community Number 360112, are
identified and defined on the following documents prepared by the Federal Emergency Manage-
ment Agency:

(1)  Flood Insurance Rate Map Panel Numbers: 36011C0O090E, 36011C0095E, 36011C0155E,
36011CO160E, 36011C0165E, 36011C0167E, 36011C0170E, 36011C0186E whose effective
date is August 2, 2007, and any subsequent revisions to these map panels that do not affect areas

under our community’s jurisdiction.

(2) A scientific and engineering report entitled "Flood Insurance Study, Cayuga County, New
York, All Jurisdictions@ dated August 2, 2007.

The above documents are hereby adopted and declared to be a part of this Local Law. The
Flood Insurance Study and/or maps are on file at: Town of Ira, Office of the Town Clerk, 2487
West Main Street, Cato, New York 13033.

3.3 INTERPRETATION AND CONFLICT WITH OTHER LAWS

This Local Law includes all revisions to the National Flood Insurance Program through
March 20, 1997 and shall supersede all previous laws adopted for the purpose of flood damage
prevention.

In their interpretation and application, the provisions of this local law shall be held to be
minimum requirements, adopted for the promotion of the public health, safety, and welfare.



4.2-1 PURPOSE

A floodplain development permit is hereby established for all construction and other de-
velopment to be undertaken in areas of special flood hazard in this community for the purpose of
protecting its citizens from increased flood hazards and insuring that new development is con-
structed in a manner that minimizes its exposure to flooding. It shall be unlawful to undertake
any development in an area of special flood hazard, as shown on the Flood Insurance Rate Map
enumerated in Section 3.2, without a valid floodplain development permit. Application for a
permit shall be made on forms furnished by the Local Administrator and may include, but not be
limited to: plans, in duplicate, drawn to scale and showing: the nature, location, dimensions, and
elevations of the area in question; existing or proposed structures, fill, storage of materials,
drainage facilities, and the location of the foregoing.

4.2-2 FEES

The applicant shall be responsible for reimbursing the Town of Ira for any additional costs
necessary for review, inspection and approval of this project. The Local Administrator may re-
quire a deposit of no more than $500.00 to cover these additional costs.

43 APPLICATION FOR A PERMIT

The‘applicant shall provide the following information as appropriate. Additional informa-
tion may be required on the permit application form.

(I)  The proposed elevation, in relation to mean sea level, of the lowest floor (including base-
ment or cellar) of any new or substantially improved structure to be located in Zones Al1-A30,
AE or AH, or Zone A if base flood elevation data are available. Upon completion of the lowest
floor, the permitee shall submit to the Local Administrator the as-built elevation, certified by a

licensed professional engineer or surveyor.

(2)  The proposed elevation, in relation to mean sea level, to which any new or substantially
improved non-residential structure will be floodproofed. Upon completion of the floodproofed
portion of the structure, the permitee shall submit to the Local Administrator the as-built flood-
proofed elevation, certified by a professional engineer or SUrveyor.

(3) A certificate from a licensed professional engineer or architect that any utility flood-
proofing will meet the criteria in Section 5.2-3, UTILITIES.

(4) A certificate from a licensed professional engineer or architect that any non-residential
floodproofed structure will meet the floodproofing criteria in Section 5 4, NON-RESIDENTIAL

STRUCTURES.

(5) A description of the extent to which any watercourse will be altered or relocated as a result
of proposed development. Computations by a licensed professional engineer must be submitted
that demonstrate that the altered or relocated segment will provide equal or greater conveyance
than the original stream segment. The applicant must submit any maps, computations or other



(1) When the Federal Emergency Management Agency has designated areas of special flood
hazard on the community's Flood Insurance Rate map (FIRM) but has neither produced water
surface elevation data (these areas are designated Zone A or V on the FIRM) nor identified a
floodway, the Local Administrator shall obtain, review and reasonably utilize any base flood
elevation and floodway data available from a Federal, State or other source, including data devel-
oped pursuant to paragraph 4.3(7), as criteria for requiring that new construction, substantial im-
provements or other proposed development meet the requirements of this law.

(2) When base flood elevation data are not available, the Local Administrator may use flood
information from any other authoritative source, such as historical data, to establish flood eleva-
tions within the areas of special flood hazard, for the purposes of this law.

4.4-3 ALTERATION OF WATERCOURSES

() Notification to adjacent communities and the New York State Department of Environ-
mental Conservation prior to permitting any alteration or relocation of a watercourse, and sub-
mittal of evidence of such notification to the Regional Director, Region II, Federal Emergency

Management Agency

(2) Determine that the permit holder has provided for maintenance within the altered or relo-
cated portion of said watercourse so that the flood carrying capacity is not diminished.

4.4-4 CONSTRUCTION STAGE

(1) In Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are available,
upon placement of the lowest floor or completion of floodproofing of a new or substantially im-
proved structure, obtain from the permit holder a certification of the as-built elevation of the
lowest floor or floodproofed elevation, in relation to mean sea level. The certificate shall be pre-
pared by or under the direct supervision of a licensed land surveyor or professional engineer and
certified by same. For manufactured homes, the permit holder shall submit the certificate of ele-
vation upon placement of the structure on the site. A certificate of elevation must also be sub-
mitted for a recreational vehicle if it remains on a site for 180 consecutive days or longer (unless

it is fully licensed and ready for highway use).

(2)  Any further work undertaken prior to submission and approval of the certification shall be
at the permit holder's risk. The Local Administrator shall review all data submitted. Deficien-
cies detected shall be cause to issue a stop work order for the project unless immediately cor-

rected.

4.4-5 INSPECTIONS
The Local Administrator and/or the developer's engineer or architect shall make periodic inspec-

tions at appropriate times throughout the period of construction in order to monitor compliance
with permit conditions and enable said inspector to certify, if requested, that the development is

11



SECTION 5.0 - CONSTRUCTION STANDARDS

5.1 GENERAL STANDARDS

The following standards apply to new development, including new and substantially im-
proved structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map

designated in Section 3.2.

5.1-1 SUBDIVISION PROPOSALS

The following standards apply to all new subdivision proposals and other proposed devel-
opment in areas of special flood hazard (including proposals for manufactured home and recre-
ational vehicle parks and subdivisions):

(1) Proposals shall be consistent with the need to minimize flood damage;

(2)  Public utilities and facilities such as sewer, gas, electrical and water systems shall be locat-
ed and constructed so as to minimize flood damage; and,

(3)  Adequate drainage shall be provided to reduce exposure to flood damage.

5.1-2 ENCROACHMENTS

(1) Within Zones A1-A30 and AE, on streams without a regulatory floodway, no new con-
struction, substantial improvements or other development (including fill) shall be permitted

unless:

(i) the applicant demonstrates that the cumulative effect of the proposed development, when
combined with all other existing and anticipated development, will not increase the water surface
elevation of the base flood more than one foot at any location, or,

(i1) the Town of Ira agrees to apply to the Federal Emergency Management Agency (FEMA)for a
conditional FIRM revision, FEMA approval is received and the applicant provides all necessary
data, analyses and mapping and reimburses the Town of Ira for all fees and other costs in relation
to the application. The applicant must also provide all data, analyses and mapping and reimburse
the Town of Ira for all costs related to the final map revision.

(2)  On streams with a regulatory floodway, as shown on the Flood Boundary and Floodway
Map or the Flood Insurance Rate Map adopted in Section 3.2, no new construction, substantial
improvements or other development in the floodway (including fill) shall be permitted unless:

(i) a technical evaluation by a licensed professional engineer shows that such an encroachment
shall not result in any increase in flood levels during occurrence of the base flood, or,

(i1) the Town of Ira agrees to apply to the Federal Emergency Management Agency (FEMA) for
a conditional FIRM and floodway revision, FEMA approval is received and the applicant pro-
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lets, switches, junction boxes and panels shall be elevated to or above the base flood elevation
unless they conform to the appropriate provisions of the electrical part of the Building Code of
New York State or the Residential Code of New York State for location of such items in wet lo-

cations;

(2) New and replacement water supply systems shall be designed to minimize or eliminate in-
filtration of flood waters into the system;

(3)  New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters. Sanitary sewer and storm drainage systems for buildings that have
openings below the base flood elevation shall be provided with automatic backflow valves or
other automatic backflow devices that are installed in each discharge line passing through a

building's exterior wall; and,

(4)  On-site waste disposal systems shall be located to avoid impairment to them or contamina-
tion from them during flooding.

53 RESIDENTIAL STRUCTURES

5.3-1 ELEVATION

The following standards, in addition to the standards in sub-sections 5.1-1, SUBDIVISION
PROPOSALS, and 5.1-2, ENCROACHMENTS, and Section 5.2, STANDARDS FOR ALL
STRUCTURES, apply to structures located in areas of special flood hazard as indicated.

(1)  Within Zones A1-A30, AE and AH and also Zone A if base flood elevation data are avail-
able, new construction and substantial improvements shall have the lowest floor (including base-
ment) elevated to or above two feet above the base flood elevation. '

(2) Within Zone A, when no base flood elevation data are available, new and substantially im-
proved structures shall have the lowest floor (including basement) elevated at least three feet
above the highest adjacent grade.

- (3) Within Zone AO, new and substantially improved structures shall have the lowest floor
(including basement) elevated above the highest adjacent grade at least as high as two feet above
the depth number specified in feet on the community's Flood Insurance Rate Map enumerated in
Section 3.2 (at least two feet if no depth number is specified).

(4)  Within Zones AH and AO, adequate drainage paths are required to guide flood waters
around and away from proposed structures on slopes.

5.4 NON-RESIDENTIAL STRUCTURES

The following standards apply to new and substantially improved commercial, industrial
and other non-residential structures, in addition to the requirements in sub-sections 5.1-1,

15



(i) be on site fewer than 180 consecutive days,
(i1) be fully licensed and ready for highway use, or
(i1i) meet the requirements for manufactured homes in paragraphs 5.5(2), (3) and (4).

A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is at-
tached to the site only by quick disconnect type utilities and security devices and has no perma-
nently attached additions.

(2) A manufactured home that is placed or substantially improved in Zones Al-A30, AE and
AH shall be elevated on a permanent foundation such that the lowest floor is elevated to or above
two feet above the base flood elevation and is securely anchored to an adequately anchored
foundation system to resist flotation, collapse and lateral movement.

(3)  Within Zone A, when no base flood elevation data are available, new and substantially im-
proved manufactured homes shall be elevated such that the manufactured home chassis is sup-
ported by reinforced piers or other foundation elements of at least equivalent strength that are no
less than 36 inches in height above grade and are securely anchored to an adequately anchored
foundation system to resist flotation, collapse or lateral movement.

(4)  Within Zone AO, the floor shall be elevated above the highest adjacent grade at least as
high as the depth number specified on the Flood Insurance Rate Map enumerated in Section 3.2

(at least two feet if no depth number is specified).
SECTION 6.0 - VARIANCE PROCEDURE

6.1 APPEALS BOARD

(1)  The Zoning Board of Appeals as established by the Town of Ira shall hear and decide ap-
peals and requests for variances from the requirements of this local law.

(2) The Zoning Board of Appeals shall hear and decide appeals when it is alleged there is an
error in any requirement, decision, or determination made by the Local Administrator in the en-

forcement or administration of this local law.

(3) Those aggrieved by the decision of the Zoning Board of Appeals may appeal such decision
to the Supreme Court pursuant to Article 78 of the Civil Practice Law and Rules.

(4)  In passing upon such applications, the Zoning Board of Appeals shall consider all technical
evaluations, all relevant factors, standards specified in other sections of this local law and:

(i) the danger that materials may be swept onto other lands to the injury of others;

(i) the danger to life and property due to flooding or erosion damage;

17



(i) the proposed repair or rehabilitation will not preclude the structure's continued designation as
a "Historic structure".

(i1) the variance is the minimum necessary to preserve the historic character and design of the
structure.

(3) Variances may be issued by a community for new construction and substantial improve-
ments and for other development necessary for the conduct of a functionally dependent use pro-
vided that:

(i) the criteria of subparagraphs 1, 4; 5, and 6 of this Section are met;

(i) the structure or other development is protected by methods that minimize flood damages dur-
ing the base flood and create no additional threat to public safety.

(4) Variances shall not be issued within any designated floodway if any increase in flood lev-
els during the base flood discharge would result.

(5) Variances shall only be issued upon a determination that the variance is the minimum nec-
essary, considering the flood hazard, to afford relief.

(6) Variances shall only be issued upon receiving written justification of:
(i) a showing of good and sufficient cause;

(i) a determination that failure to grant the variance would result in exceptional hardship to the
applicant; and

(iii) a determination that the granting of a variance will not result in increased flood heights, ad-
ditional threats to public safety, extraordinary public expense, create nuisances, cause fraud on or
victimization of the public or conflict with existing local laws or ordinances.

(7)  Any applicant to whom a variance is granted for a building with the lowest floor below the
base flood elevation shall be given written notice over the signature of a community official that:

(i) the issuance of a variance to construct a structure below the base flood level will result in in-
creased premium rates for flood insurance up to amounts as high as $25 for $100 of insurance
coverage; and

(i1) such construction below the base flood level increases risks to life and property.

Such notification shall be maintained with the record of all variance actions as required in Sec-
tion 4.4-8 of this Local Law.
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Attachment A
MODEL FLOODPLAIN DEVELOPMENT

APPLICATION FORM
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G The proposed development is in adjacent to a flood prone area.
100-Year flood elevation at the site is:
Ft. GNGVD 1929/ GNAVD 1988 (MSL)
G Unavailable

G See Section 4 for additional instructions for development that is or may be in a flood prone
area.

SIGNED ' DATE




SECTION _§: PERMIT DETERMINATION (To be completed by LOCAL
ADMINISTRATOR)

I have determined that the proposed activity: A. Gls

: B.  Glsnot
in conformance with provisions of Local Law # , {(yr) . This permit is herby
issued subject to the conditions attached to and made part of this permit.

SIGNED ' ,
DATE

If BOX A is checked, the Local Administrator may issue a Development Permit upon payment

of designated fee.
If BOX B is checked, the Local Administrator will provide a written summary of deficiencies.

Applicant may revise and resubmit an application to the Local Administrator or may request a
hearing from the Board of Appeals.

Expiration Date:

vii



ADMINISTRATOR)

Certificate of Compliance issued: DATE:

BY:

X



CERTIFICATE OF COMPLIANCE
FOR DEVELOPMENT IN A SPECIAL FLOOD HAZARD AREA

(Owner Must Retain This Certificate)

Premises located at:

Owner:

Owner’s Address:

Permit No. Permit Date:

Check One:

__New Building
___Existing Building
__Fill

___Other:

X1



(Please Use this Form for Filing your Local Law with the Secretary of State)

Text of law should be given as amended. Do not include matter being
eliminated and do not use italics or underlining to indicate new matter.

Gity . LYSANDER
T O oo
Vitlege
Local Law No. .ccoovvceeec. L of the year 19 .87.....
A local law FLOOD DAMAGE PREVENTION

..............................................................................................................................................

(Insert title)

TOWN BOARD
(Name of Legirlative Body)

LYSANDER

FLOOD DAMAGE PREVENTION LOCAL LAW

SECTION 1.0

2 ‘STATUTORY AUTHORIZATION AND PURPOSE

O

" FINDINGS

The Town Board of the Town of Lysander finds that the potential and/or actual
damages from flooding and erosion may be a problem to the residents of the Town
< of Lysander and that such damages may include: destruction or loss of private

and public housing, damage to public facilities, both publicly and privately owned,
and injury to and loss of human life. In order to minimize the threat of such

damages and to achieve the purposes and objectives hereinafter set forth, this

local law is adopted, amending Local Law #2 of 1981.

1.2 STATEMENT OF PURPOSE

It is the purpose of this local law to promote the public health, safety,

and general welfare, and to minimize public and private losses-due to flood conditions

in specific areas by provisions designed to:

(1) regulate uses which are dangerous to health, safety and property due
to water or erosion hazards, or which result in damaging increases in

erosion or in flood heights or velocities;

(2) require that uses vulnerable to floods, including facilities ‘thich serve

~(If additional space is needed, please attach sheets of the same size as this and number each)
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such uses, be protected against flood damage at the time of initial
constructiong '

{3) control the alteration of natural floodplains, stream channels, and
natural protective barriers which are involved in the accomodation of
flood waters:

(4) control filling, grading, dredging and other development which may
increase erosion or fiood damages;

{5) regulate the construction of flood barriers which will unnaturally
divert flood waters or which may increase flood hazards to other
lands, and;

{6) «qualify and maintain for participation in the lational Flood Insurance
Program,

1.3 OBJECTIVES
The objectives of this local law are:
1) to'protect human life and health;

{2) to minimize expenditure of public money for costly flood centrol
projects;

{3} to minimize the need for rescue and relief efforts associated with
flooding and generally undertaken at the expense of the general
public:

Ty
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to minimize prolonged business interruptions;

{5) tb minimize damage to public facilities and utilities such as water
and gas mains, electric, telephone, sewer lines, streets and bridges
located in areas of special flood hazard;

{6} to help maintain a stable tax base by providing for the sound use and
development of areas of special flood hazard so as to minimize future
flood blight areas;

{7} to provide that developers are notified that property is in an area
of special flood hazard; and,

{8) to ensure that those who occupy the areas of special flood hazard
assume responsibility for their actions.

SECTION 2.0
DFEFINITIONS

Unless specifically defined below, words or phrases used in this local law shall
be interpreted so as to give them the meaning they have in common usage and to
give this local law its most reasonable application.

"Eppeal” means a request for a review of the Iocal Administrator's
interpretation of any provision of this Local Law or a request for a variance.

"Area of shallow flooding"” means a designated AC or VO Zone on a community’s
Flood Insurance Pate Map (FIR1) with base flood depths from one to three feet
where a clearly defined channel does not exist, where the path of flocding is
unpredictable and indeterminate, and where velocity flow may be evident,

"Area of special flood hazard" is the land in the floodplain within a community
subject to a one percent or greater chance of flooding in any given year. This
area may be designated as Zone A, AE, AH, AO, A1-%9, V, VO, VE, or Vi-30. It is
also commonly referred to as the base floodplain or 100-year floodplain.

TBase flood" means the flood having a one percent chance of being equalled or
exceeded in any given year.

"Basement” means that portion of a building having its floor subgrade (below
ground level) on all sides.
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"Breakaway wall" means a wall that is not part of the structural support of the
building and is intended through its design and construction to collapse under
specific lateral loading forces without causing damage to the elevated portion
of the building or the supporting foundation system.

MBuilding” means any structure built for support, shelter, or enclosure for
cccupancy or storage.

"Cellar” has the same meaning as "Basement,"
“Coastal high hazard area” means the area subject to high velocity waters
including, but not limited to, hurricane wave wash. The area is designated on a
FIRM as Zone vi-30, VE, VO or V.

"Development” means any man-made change to improved or uninproved real estate
including but not limited to buildings or other structures, mining, dredging,
£illing, paving, excavation or drilling operations located within the area of
special flood hazard.

"Elevated building” means a non-basement building built to have the lowest floor
elevated above the ground level by means of £ill, solid foundation perimeter
walls, pilings, columns (posts and piers), or shear walls.

"Elood” or "Flooding" means a general and temporary condition of partial or
complete inundation of normally dry land areas from:

(1) the overflow of inland or tidal waters;

(2} the unusual and rapid accumulation or runoff of surface waters from
any source,

"riood Boundary and Floodway Map (FBFI" means an official map of the community
published by the Federal Emergency llanagement Agency as part of a riverine
community's Flood Insurance Study. The FDFHM delineates a Regulatory Floodway
along water courses studied in detail in the Flood Insurance Study.

“Flood Hazard Boundary Map (FHBIM)" means an official map of a community, issued
by the Federal Emergency lManagement Agency, where the boundaries of the areas of
special flood hazard have been defined but no water surface elevation is
previded.

“Flood Insurance Rate Map (FIRI) " means an official map of a community, on which
the Federal Emergency HManagement Agency has delineated both the areas of special
flood hazard and the risk premium zones applicable to the cormunity.

"Flood Insurance Study" is the official report provided by the Federal Emergency
Management Agency. The report contains flood profiles, as well as the Flood
Boundary Floodway Map and the water surface elevations of the base flood.

"Floodproofing” means any corbination of structural and non-structural
additions, changes, or adjustments to structures which reduce or eliminate flood
damage to real estate or inproved real property, water -and sanitary facilities,
structures and their contents.

“Floodway” has the same meaning as "Regulatory Floodway."

"Floor” means the top surface of an enclosed area in a building (including
basement), i.e., top of slab in concrete slab construction or top of wood
flooring in wood frame construction.

"Functionally dependent use" means a use vhich cannot perform its intended
purpose unless it is located or carried out in close proximity to water, such as
a docking or port facility necessary for the loading and unloading of cargo or
passengers, shipbuilding, and ship repair. The term does not include long-term
storage, manufacture, sales, or service facilities.

“Highest adjacent grade” means the highest natural elevation of the ground
surface, prior to construction, next to the proposed walls of a structure.

"Lowest floor" means lowest level including basement or cellar of the lowest
enclosed area. An unfinished or flood resistant enclosure, usable sclely for
parking of vehicles, building access, or storage in an area other than a
basement is not considered a building's lowest floor; provided, that such
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enclosure is not built so as te render the structure in violation of the
applicable non-elevation design requirements of this Local Law.

*Manufactured home” means a structure, transportable in one or more sections,
which is built on a permanent chassis and designed to be used with or without a
permanent foundation when connected to the required utilities. The term also
includes park trailers, travel trailers, and similar transportable structures
placed on a site for 180 consecutive days or longer and intended to be improved
property.

"Mean Sea Level"” means, for purposes of the lational Flood Insurance Program,
the MNational Geodetic Vertical Datum (1GVD) of 1929 or other Insurance Rate Map
are referenced. '

"Mobile home” has the same meaning as "[lanufactured home."

"National Geodetic Vertical Datum (MGVD)" as corrected in 1929 is a vertical
control used as a reference for establishing varying elevations within the flood
plain,

"New_construction® means structures for which the "start of construction®
commenced on or after the effective date of this local law.

"Principally Bbove Ground"” means that at least 51 percent of the actual value of
the structure, excluding land value, is above ground.

"100~year Flood" has the same meaning as "Base Flood."

fRegulatory Floodway™ means the channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the base flood
without cumulatively increasing the water surface elevation more than a
designated height as determined by the Federal Emergency Management Agency in a
Flood Insurance Study or by other agencies as provided in Section 4.3-2 of this
Lav.

"Sand dunes” means naturally occurring accumulations of sand in ridges or mounds
landward of the beach.,

"Start of construction” means the initiation, excluding planning and design, of
any phase of a project, physical alteration of the property, and shall include
land preparation, such as clearing, grading, and filling; installation of
streets and/or walkways; excavation for a basement, footings, piers, or
foundations or the erection of temporary forms. It also includes the placement
and/or installation on the property of accessory buildings (garages, sheds},
storage trailers, and building materials. For manufactured homes the "actual
start™ means affixing of the manufactured home to its permanent site.

"Structure"” means a walled and roofed building, a manufactured home, or a gas or
liguid storage tank that is principally above ground.

"Substantial improvement” means any repair, reconstruction, or improvement of a
structure, the cost of which equals or exceeds 50 percent of the market value of
the structure either:

(1) before the inprovenent or repair is started; or

{(2) if the structure has been damaged and is being restored, before
the damage occurred.

For the purposes of this definition "substantial inprovement" is considered
to commence when the first alteration of any wall, ceiling, floor or other
structural part of the building commences, whether or not that alteration
affects the external dimensions of the structure. The term does not, however,
include either:

(1) any project for improvement of a structure to comply with existing
state or local building, fire, health, sanitary, or safety code
specifications which are solely necessary to assure safe living
conditions: or

(2) any alteration of a structure or contributing structure listed on the
National Register of Historic Places or a State Inventory of Historic
Places.
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"Yariance®” means a grant of relief from the requirements of this local law which
permits construction or use in a manner that would otherwise be prohibited by
this lccal law.

SECTION 3.0

GENERAL PROVISIONS

3.1 IANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood hazards within the
jurisdiction of the Town of Lysander,

3.2 BASIS FOR ESTABLISHING THE ARFAS OF SPECIAL FLOOD HAZAPD

The areas of special flood hazard identified by the Federal Emergency
Management Agency in a scientific and engineering report entitled "The Flood
Insurance Study for the Town of Lysander, of Onondaga County, New Yoik," dated
July 6, 1981, with accompanying Flood Insurance Rate IMaps and Flood Boundary-
Fleodway Maps is hereby adopted and declared to be a part of this ILocal Law.

The Fleoed Insurance Study and maps are on file at the Lysander Town Hall, 6 Lock
Street, Baldwinsville, New York.

3.3 INTERPRETATION, CONFLICT WITH OTHER LAVS

This Local Law is adopted in response to revisions to the Mational Flood
Insurance Program effective October 1, 19286 and shall supercede all previous
laws adopted for the purpose of establishing and maintaining eleigibility for
flcod insurance.

In their interpretation and application, the provisions of this local law
shall be held to be minimum requirements, adopted for the promotion of the
public health, safety, and welfare. Whenever the requirements of this local law
are at variance with the requirements of any other lawfully adopted rules,
regulations, or ordinances, the most restrictive, or that inposing the higher
standards, shall govern,

3.4 SEVERABILITY

The invalidity of any section or provision of this local law shall not
invalidate any other section or provision thereof.

3.5 PENALTIES FOR NON-COMPLIANCE

No structure shall hereafter be constructed, located, extended, converted,
or altered and no land shall be excavated or filled without full compliance with
the terms of this Local Law and any other applicable regulations. Any infrac-
tion of the provisions of this Iocal Law by failure to comply with any of its
requirements, including infractions of conditions and safequards established in
connection with conditions of the permit, shall constitute a violation. Any
person who violates this Local Law or fails to comply with any of its require-
ments shall, upon conviction thereof, be fined no more than $250 or imprisoned
for not more than 15 days or both, Each day of non-corpliance shall be con-
sidered a separate offense. MNothing herein contained shall prevent the Tovm of
Lysancder from taking such other lawful action as necessary to prevent or remedy
an infraction. Any structure found not compliant with the requirements of this
Local Law for which the developer and/or owner has not applied for and received
an approved variance under Section 6.0 will be declared ncn—compliant and
notification sent to the Federal Emergency [lanagement Agency.

3.6 VARNING AMD DISCLAIMER OF LIABILITY

The degree of flood protection required by this local law is considered
reasonable for regulatory purposes and is based on scientific and engineering
considerations. Larger floods can and will occur on rare occasions. Flood
heights may be increased by man-made or natural causes. This local law does not
imply that land outside the area of special flood hazards or uses permitted
within such areas will be free from flooding or flood damages. This local law
shall not create liability on the part of the Town of Lysander, any officer or
employee thereof, or the Federal Emergency lanagement Agency, for any flood
damages that result from reliance on this local law or any administrative
decision lawfully made thereunder.
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SECTION 4.0

ADUMINISTRATION

4.1 DESIGNATION OF THE LOCAL ADMINISTRATOR

The Town of Lysander Codes Enforcement Officer is hereby appointed Local
Administrator to administer and implement this local law by granting or denying
development permit applications in accordance with its provisions.

4.2 ESTABLISHMENT OF DEVELOPMENT PERMIT

2 Development Permit shall be obtained before the start of construction or
any other development within the area of special flood hazard as established in
Section 3.2. Application for a Development Permit shall be made on forms
furnished by the Local Administrator and may include, but not be limited to,
plans, in duplicate, drawn to scale and showing the nature, location,
dimensions, and elevations of the area in question; existing or proposed
structures, £ill, storage of materials, drainage facilities, and the location of
the foregoing.

4.2-1 APPLICATION STAGE
The following information is required where applicable:

(a} elevation in relation tc mean sea level of the proposed lowest floor
(including basement or cellar) of all structures:;

{b} elevation in relation to mean sea level to which any non-residential
structure will be flood-proofed;

{c} when required, a certificate from a licensed professional engineer or
architect that the utility flood-proofing will meet the criteria in
Section 5.1-3(1); '

{djy certificate from a licensed professional engineer or architect that
the non-residential flood-proofed structure will meet the flood-
proofing criteria in Section 5.2: and

(e} description of the extent to which any watercourse will be altered or
relocated as a result of proposed development.

4,2~2 CONSTRUCTION STAGE

Upen placement of the lowest floor, or flood-proofing by whatever means, it
shall be the duty of the permit holder to submit to the Local Adminstrator a
certificate of the elevation of the lowest floor, or flood-proofed elevation, in
relation to mean sea level. The elevation certificate shall be prepared by or
under the direct supervision of a licensed land surveyor or professional
engineer and certified by same. When flood-proofing is utilized for a
particular building. The flood-proofing certificate shall be prepared by or
under the direct supervision of a licensed professional engineer or architect
and certified by same. Any further work undertaken prior to submission and
approval of the certification shall be at the permit holder's risk. The Local
Administrator shall review all data submitted. Deficiencies detected shall be
cause to issue a stop-work order for the project unless immediately corrected.

4,3 DUTIES AMND REPSONSIBILITIES OF THE LOCAL ADMINISTRATOR
Duties of the Local Administrator shall include, but not be limited to:
4.,3~1 PERMIT APPLICATION REVIEW

{1) Review all development permit applications to determine that the
requirements of this local law have been satisfied.

(2) Review all development permit applications to determine that all
necessary permits have been obtained from those Federal, State or
local governmental agencies from which prior approval is
required.

(3) Review all development permit applications to determine if the
proposed development adversely affects the area of special flood
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hazard. For the purposes of this local law, "adversely affects"
means physical damage to adjacent properties. An engineering
study may be required of the applciant for this purpose,

(i} If there is no adverse‘effect, then the permit shall be
granted consistent with the provisions of this local law.

(i1} 1If there is an adverse effect, then flood damage mitigation
measures shall be made a condition of the permit.

{(4) Review all development permits for compliance with the provisions
of Section 5.1-5, Encroachments.,

4.3~2 USE OF OTHER BASE FLOOD AMD FLOODWAY DATA

When base flood elevation data has not been provided in accordance with
Secticn 3.1, BASIS FOR ESTABLISHING THE ARFAS OF SPECIAL FLOOD HAZARD, the Local
Administrator shall obtain, review and reasonably utilize any base flood
elevation and floodway data available from a Federal, State or other source,
including data developed pursuant to Section 5.1-4(4) in order to administer
Section 5.2,, SPECIFIC STAMIAFDS, and Section 5.3, FLOODVAYS.

4.3~3 INFORMATION TO BE OBTAIMED A!D MAININAINED

(1} Obtain and record the actual elevation, in relation to mean sea level,
of the lowest floor, including basement or cellar of all new or
substantially improved structures, and whether or not the structure
contains a basement or cellar.

{2} For all new or substantialy inproved flood-proofed structures:
(1) obtain and record the actual elevation, in relation to mean sea
level to which the structure has been flood-proofed; and

(ii} maintain the flood-proofing certifications required in Sections
5.1 and 5.2,

{3} HMaintain for public inspection all records pertaining to the
provisions of this local law, including variances when granted and
Certificates of Compliance.

4.3-4 ALTERATION OF VATERCOURSES

(1) Motify adjacent cormunities and the New York State Department of
Environmental Conservation prior to any alteration or relocation
of a watercourse, and submit evidence of such notification to the
Regional Director, Federal Emergency Management Agency, Region II,
26 Federal Plaza, Mew York, MY 10278.

{2}  Require that maintenance is provided within the altered or relocated
portion of said watercourse so that the tlood-carrying capacity is not
diminished.

4.3-5 INIERPRETATION OF "FIRM" BOUIDARIES

The Local Administator shall have the authority to make interpretations
when there appears to be a conflict between the limits of the federally
identified area of special flood hazard and actual field conditions.

Base flood elevation data established pursuant to Section 3.2 and/or
Section 4.3-2, when available, shall be used to accurately delineate the area of
special flood hazards.

The Local Administrator shall use flood information from any other
authoritative source, including historical data, to establish the limits of the
area of special flood hazards when base flood elevations are not available.

4.3-6 SIOP WORK OIDERS

(1) All floodplain development found ongoing without an approved permit
shall be subject to the issuance of a stop work order by the Local
Administrator. Disregard of a stop work order shall be subject to the
penalties described in Section 3.5 of this local Law.
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(2) All floodplain development found non-compliant with the provisions
of this law and/or the conditions of the approved permit shall be
subject to the issuance of a stop work order by the Local Adminis~
trator. Disregard of a stop work order shall be subject to the
penalties described in Section 3.5 of this Local Law.

4.3-7 TINSPECTIONS

The Local Administrator and/or the developer's engineer or architect shall
make periodic inspections at appropriate times throughout the period of
construction in order to monitor compliance with permit conditions and enable
said inspector to certify that the development is in compliance with the
requirements of either the Development Permit or the approved variance.

4.3-8 CERTIFICATE OF COMPLIANCE

{1} It shall be unlawful to use or occupy or to permit the use or
occupancy of any building or premises, or both, or part thereof
hereafter created, erected, changed, converted or wholly or partly
altered or enlarged in its use or structure until a Certificate of
Compliance has been issued by the Local Administrator stating that the
building or land conforms to the requirements of this Local law.

{(2) All other development occurring within the designated flood hazard
area will have, upon completion, a Certificate of Compliance issued by
the Local Administrator.

All certifications shall be based upon the inspections conducted subject to
Section 4.3-7 and/or any certified elevations, hydraulic information, flood-
preoofing, anchoring requirements or encroachment analysis which may have been
required as a condition of the approved permit.

SECTION 5.0
PROVISIONS FOR FLOOD HAZARD REDUCTION
5.1 GENERAL STAMDARDS
In all areas of special flood hazards the following standards are required:
5.1-1 ANCHORING

(1) All new construction and substantial improvements shall be
anchored to prevent flotation, collapse, or lateral movement of
the structure,

(2) All manufactured homes shall be installed using methods and
bractices which minimize flood damage. Manufactured homes must
be elevated and anchored to resist flotation, collapse, or
lateral movement. nanufactured homes shall be elevated to or
above the base flood elevation or two feet above the highest
adjacent grade when no base flood elevation has been determined.
Methods of anchoring may include, but are not to be limited to,
use of over-the~top or frame ties to ground anchors. This
requirement is in addition to applicable State and local
anchoring requirements for resisting wind forces.

5.1-2  CONSTRUCTION MATERIALS AM) METHODS

(1) All new construction and substantial improvements shall be
constructed with materials and utility equipment resistant to
flood damage.

{2) All new construction and substantial improvements shall be
constructed using methods and practices that minimize flood
damage.

5.1-3 UTILITIES

(1) Electrical, heating, ventilation, plumbing, air conditioning
equipment and other service facilities shall be designed and/or
located so as to prevent water from entering or accumulating
within the components during conditions of flooding. then
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designed for location below the base flood elevation, a pro-
fessional engineer's or architect's certification is required;

All new and replacement water supply systems shall be designed to
minimize or eliminate infiltration of flood waters into the
system;

New and replacement sanitary sewage systems shall be designed to
minimize or eliminate infiltration of flood waters; and,

On—-site waste disposal systems shall be located to avoid
impairment to them or contamination from them during flooding.

5.1-4 SUBDIVISION PROPOSALS

(1)

(2)

(3)

(4)

All subdivision proposals shall be consistent with the need to
minimize flood damage;

All subdivision proposals shall have public utilities and
facilities such as sewer, gas, electrical, and water systems
located and constructed to minimize flood damage;

All subdivision proposals shall have adequate drainage provided
to reduce exposure to flood damage; and,

Base flood elevation data shall be provided for subdivision
proposals and other proposed developments (including proposals
for manufactured home parks and subdivisions) greater than either
50 lots or 5 acres,

5.1-5 ENCROACHMENTS

(L)

(2)

(3)

All proposed development in riverine situations where no flood
elevation data is available {(unnumbered A Zones) shall be
analyzed to determine the effects on the flood-carrying capacity
of the area of special flood hazards set forth in Section
4.3-1(3), Permit Review. This may require the Submission of
additional technical data to assist in the determination.

In all areas of special flcod hazard in which base flood
elevation data is available pursuant to Section 4.3-2 or Section
5.1-4(4) and no flcodway has been determined, the cumulative
effects of any proposed development, when combined with all other
existing and anticipated development, shall not increase the
water surface elevation of the base flood more than one foot at
any point.

In all areas of the special flood hazard where floodway data is
provided or available pursuant to Section 4.3-2, the requirements
of Section 5.3, Floodways, shall apply.

5.2 SPECIFIC STANDARDS

In all areas of special flood hazards where base flood elevation data has
been provided as set forth in Section 3.1, BASIS FOR ESTABLISHING THE AREAS OF
SPECIAL FLOOD HAZARDS, and Section 4.3-2, USE OF OTHER BASE FLOOD DATA, the
following standards are required:

5,2-1 RESIDENTIAL CONSTRUCTION

New construction and substantial inprovements of any resident

structure shall:

(1)

(2)

have the lowest floor, including basement or cellar, elevated
to or above the base flood elevation:

have fully enclosed areas below the lowest floor that are
subject to flooding designed to automatically equalize
hydrostatic flood forces on exterior walls by allowing for the
entry and exit of floodwaters. Designs for meeting this
requirement must either be certified by a licensed professional
engineer or architect or meet or exceed the following minimum
criteria:

(1) ‘a minimum of two openings having a total net area of not
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less than one square inch for every square foot of
enclosed area subject to flooding;

(ii) the bottom of all such openings shall be no higher than
one foot above the lowest adjacent finished grade; and

(1ii) openings may be equipped with louvers, valves, screens or
other coverings or devices provided they permit the
automatic entry and exit of floodwaters.

5.2-2  NONRESIDENTIAL CONSTRUCTION

New construction and substantial improvements of any commercial,
industrial or other non-residential structure, together with attendant
utility and sanitary facilities, shall either: have the lowest floor,
including basement or cellar, elevated to or above the base flood
elevation; or be floodprcofed so that the structure is watertight below the
base flood level with walls substantially irpermeable to the passage of
water. All structural components located below the base flood level must
be capable of resisting hydrostatic and hydrodynamic loads and the effects
of buoyancy. ,

(1) If the structure is to be elevated, fully enclosed areas below
the base flood elevation shall be designed to automatically
(without human intervention) allow for the entry and exit of
floodwaters for the purpose of equalizing hydrostatic flood
forces on exterior walls. Designs for meeting this requirement
must either be certified by a licensed professional engineer or a
licensed architect or meet the following criteria:

(1) a minimum of two openings having a total net area of not
less than one square inch for every square foot of enclosed
area subject to flooding;

{ii) the bottom of all such openings shall be no higher than one
foot above the lowest adjacent finished grade; and

(iii) openings may be equipped withilouvers, valves, screens or
other coverings or devices provided they permit the autoc—
matic entry and exit of floodwaters.

(2) 1If the structure is to be floodproofed:

(i) a licensed professional engineer or architect shall develop
and/or review structural design, specifications, and plans
for the construction, and shall certify that the design and
methods of construction are in accordance with accepted
standards of practice to make the structure watertight with
walls substantially inpermeable to the passage of water,
with structural components having the capability of
resisting hydrostatic and hydrodynamic loads and effects of
buoyancy; and

(ii) a licensed professional engineer or licensed land surveyor
shall certify the specific elevation (in relation to mean
sea level) to which the structure is flood-proofed.

The Local Administrator shall maintain on record a copy of all such
certificates noted in this section.

3.2-3 CONSTRUCTION STANDARDS FOR AREAS OF SPECIAL FLOOD HAZARDS WITHOUT
BASE FLOOD ELEVATIONS

New construction or substantial improvements of structures
including manufactured homes shall have the lowest floor including
basement elevated to or above the base flood elevation as may be
determined in Section 4.3-(2) or two feet above the highest adjacent
grade where no elevation data is available.

(1) New construction of substantial improvements of structures
including manufactured homes shall have the lowest floor
{including basement) elevated at least two feet above the
highest adjacent grade next to the proposed foundation of
the structure.
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(2) Fully enciosed areas below the lowest floor that are subject
to flooding shall be designed to automatically (without human
intervention) allow for the entry and exit of floodwaters for the
purpose of equalizing hydrostatic flood forces on exterior walls.
Designs for meeting this requirement must either be certified by
a licensed professional engineer or a licensed architect or meet
the following criteria:

(i) a minimum of two openings having a total net area of not
less than one square inch for every square foot of enclosed
area subject to flooding;

(ii) the bottom of all such openings shall be no higher than one
foot above the lowest adjacent finished grade;

{iii) openings may be equipped with louvers, valves, screens or
other coverings or openings provided they permit the
automatic entry and exit of floodwaters.

5.3 FLOCDWAYS

Located within areas of special flood hazard are areas designated as
floodways (see definition, Section 2.0). The floodway is an extremely hazardous
area due to high velocity flood waters carrying debris and posing additional
threats from potential erosion forces. Wwhen floodway data is available for a
particular site as provided by Section 3.1 and Section 4.3-2, all encroachments
including £ill, new construction, substantial improvements, and other
development are prohibited within the limits of the floodway unless a technical
evaluation demonstrates that such encroachments shall not result in an increase
in £liood levels during the occurance of the base flood discharge.

SECTION 6.0
VARIANCE PROCEDURE
6.1 APPEALS BOARD

{1) The Zoning Board of Appeals as established by the Town of Lysander
shall hear and decide appeals and requests for variances from the
requirements of this local law.

(2) The Zoning Board of Appeals shall hear and decide appeals when it is
alleged there is an error in any requirement, decision, or determi-
nation made by the Local Administrator in the enforcement or
administration of this local law.

(3} Those aggrieved by the decision of the Zoning Board of Appeals may
appeal such decision to the Supreme Court pursuant to Article 78 of
Civil Practice Law and Rules.

{4} In passing upon such applications, the Zoning Board of Appeals shall
consider all technical evaluations, all relevant factors, standards
specified in other sections of this local law and:

(i) the danger that materials may be swept onto other lands to the
injury of others:

(i1} the danger to life and property due to flooding or erosion
damage;

(iii) the susceptibility of the proposed facility and its contents to
flcod damage and the effect of such damage on the individual ovner;

(iv) the importance of the services provided by the proposed facility
to the community;

(v) the necessity to the facility of a waterfront location, where
applicable;

(vi) the availability of alternative locations for the proposed use
vhich are not subject to flooding or ercsion damage;

(vii) the compatibility of the proposed use with existing and antici-
pated development;
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{viii) the relationship of the proposed use to the comprehensive plan

{5)

and flood plain management program of that area;

(ix) the safety of access to the property in times of flocod for
ordinary and emergency vehicles;

{x}) the costs to local governments and the dangers associated with
conducting search and rescue operations during periods of
flooding;

(xi}) the expected heights, velocity, duration, rate of rise, and
sediment transport of the flood waters and the effects of wave
action, if applicable, expected at the site, and

(xii) the costs of providing governmental services during and after

flood conditions, including search and rescue operations,
maintenance and repair of public utilities and facilities such ag
sewer, gas, electrical, and water systems and streets and
bridges.

Upon consideration of the factors of Section 6.1(4) and the purposes
of this local law, the Zoning Board of Appeals may attach such
conditions to the granting of variances as it deems necessary to
further the purposes of this local law.

The Local Administrator shall maintain the records of all appeal
actions including technical information and report any variances to
the Federal Emergency lManagement Agency updon request.

CONDITIONS FOR VARIANCES

{1}

(2)

(3)

{4}

(5)

(6}

Generally, variances may be issued for new construction and sub-—
stantial improvements to be erected on a lot of one-half acre or less
in size contiguous to and surrounded by lots with existing structures
constructed below the base flood level, providing items (i-xii) in
Section 6.1(4) have been fully considered. As the lot size increases
beyond the one-half acre, the technical justification required for
issuing the variance increases.

Variances may be issued for the reconstruction, rehabilitation

or restoration of structures and contributing structures listed

on the National Register of Historic Places or the State Inventory of
Historic Places, without regard to the contributing structures
procedures set forth in the remainder of this section.

Variances may be issued by a community for new construction and sub-
stantial improvements and for other development necessary for the
conduct of a functiocnally dependent use provided that:

(i} the criteria of subparagraphs 1, 4, 5, and 6 of this section are met

o

(ii) the structure or other development is protected by methods that
minimize flood damages during the base flood and create no addi-
tional threat to public safety.

Variances shall not be issued within any designated floodway if any
increase in flood levels during the base flood discharge would result.

Variances shall only be issued upon a determination that the variance
is the minimum necessary, considering the flood hazard, to affeord relief.

Variances shall only be issued upon‘receiving written justification:
(i) a showing of good and sufficient cause;

{ii) a determination that failure to grant the variance would result
in exceptional hardship to the applicant; and

(iii) a determination that the granting of a variance will not result

in increased flood heights, additional threats to public safety,
extraordinary public expense, create nuisances, cause fraud on or
victimization of the public or conflict with existing local laws
or ordinances,
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(7) Any applicant to whom a variance is granted for a building with the

lowest floor below the base flood elevation shall be given written

notice that the cost of flood insurance will be commensurate with the
increased risk resulting from lowest floor elevation.

Be it enacted this 20th day of April, 1987 by the Town Board of the

Town of Lysander of Onondaga County, New York, to be effective immediately

upon filing with the New York Secretary of State.
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ATTACHMENTS

4. Flood Hazard Area Development Permit Applicaticm Form.

B, Certificate of Compliance.



FOR OFFICIAL USE CQNLY
Permit No.
Fee Received Datme

of

County, New York

Permit Application for Development
in
Flood Hazard Areas

A. General instructions page 4 (Applicant to read and sign)
B, For assistance in campleting or submittal of this application contact:
, Floodplain Administrator,
(Nams)
(Address) .
14 NY ( ) -
1. MNama and Address of Applicant
{(First Name) (MI) (Last Name)
Street Address:
Pogt Office: State: Zip Code:
Telephone: () -
2. Namm and Address of Owner (If Different}
{First Nama) (MI)  (Last Name)
Street Address:
Post Office: State: Zip Code: -
Telephona: { ) -
3. Engineer, Architect, Land Surveyor (If Applicableb

(First Name) (MI) (Last Name)

Street Addresa:

Post Office: State: Zip Ccde:
Telephone: ( ) -




PROJECT LOCATION

Street Address: Tax Map No.

Nama of, distance and direction from nearest intersection or cother landmark

Nama of Waterway:

PRADJECT DESCRIPTION (Check all applicable boxes and see Page 4, Item 3)

Raplacement Mobile Hame (Park)

Bridge or Culvert

Structures Structure Typs
New Construction Regidential (1-4 family)
Addition Regidential {(More than 4 family)
Alteration Commercial ‘
Relocation Industrial
Demplition Mobile Hoam (single lot}

Estimated value of improvements if addition or alteration:

Other Development Activities

Fill Excavation Mining Drilling Grading
____ Watercourse alteration Water System Sewer System
Subdivision (New) Subdivision (Expansion)

 Other (Explain)

CERTIFICATI

Application is hereby made for the issuance of a floodplain development
permit. The applicant certifies that the above statements are true and
agrees that the issuance of the permit is based on the accuracy thereof.
False statements made herein are punishable under law. As a conditicn to
the issuancs of a permdt, the spplicant accepts full respongibility for all
damaga, direct or indirect, of whatever nature, and by whomever suffered,
arising out of the project described herein and agrees to indemify and
save harmless to the community from suits, actions, damages and costs of
avery name and description resulting from the said project. Further, the
applicant agrees that the issuance of a permit is not to be interpreted as
a gquarantea of freedam from risk of future flooding. The applicant
certifies that the premises, structure, development, etc. will not be
utilized or occupied until a Certificata of Campliance has been applied for
and received.

Date Signature of Applicant




of ‘
Flood Hazard Development Permit

Administrative Action
Campleted by Floodplain Administrator

W@d project located in "A" zone with elevation
"A" zons without elevation

Floodway
Coastal High Hazard Area (V-Zona)

1

Base flocd elevation at site is

PLAN REVIEW

Elevation to which lowest floor is to be elevat ft. (NGVD)
Flevation to which structure is to ba floodproo ft. (NGVD)
Elevation to which compacted fill is to bs elevated ft. (NGVD)
ACTION

Permit is spproved, proposed development in compliance with applica-
ble floodplain management standards.

Additional information required for review. Specify: (i.e, encrosch-
ment analyis)

R

___ Permit is conditionally granted, conditions attached.
Permit is denied. Proposed develomment not in conformance with appli-
cable floodplain management standards. Explanation attached. A

variance, subject to Public Notice and Hearing, is required to

continue project.

Signature Date
{Fermi.t Issuing Offlcer)

MpemnitMValidfozaperi&Eofcn@yaazﬁrantmaMdawof
approval.,

EUTLDING CONSTRUCTION DOCUMENTATICR

The certified "As Built® elevation of lowest floor (including basement) of
structurs is ft. NGVD.

Certification of registered professicnal emquxeer, land surveyor or cother
recognized agent, documenting these elevations is attached.

CERTIFICATE OF OCCUPANCY/CORPLIANCE

Cartificate of Cccupancy and/or Campliance Issued:

Dats Signature




of

County,.. New York

1.

20

Development in Flood Hazard Areas
instructions

Type or print in ink

Submmit copies of all papers including detailed construction plans
and specifications.

Furnish plans drawn to scale, showing nature, dimension and elevation
of area in question; existing or proposed structures, £fi11, storage of
materials, drainage facilities and the location of the foregoing.
Specifically the following is required: (A} NGVD (Mean Sea Level)
elevation of lowest floor including basement of all structures; {B)
descripticn of alterations to any watercourse; (C) statmment of
techmiques to be amployed to meet requirements to anchor structures,
use flocd resistant materials and construction practices; (D) show new
ard replacement potable water supply and sewage systems will be
constructed to minimize flood damage hazards; (E) Plans for
subdivision proposal greater than 50 lots ot 5 acres (whichever is
least) must provide base flood elevations {f they are not availablej
(F} Additional information as may be necessary for the floodplain
administrator to evaluate application.

vhere & non-residential structure is intended to be made watertight
below the base flood level, a registered professional engineer or
architect must develop and/or review strucutral design, specifications,
and plans for the construction and certify that the design and methcds
of construction are in accordance with accepted standards of practice
for meeting the applicable provisions of the local floodplain
management regulations.

Ho work on the project shall be started until a permit has been issued
by the floodplain administrator.

Applicant is hereby informed that other permits may be required to
fulf£111l local, state and federal regulatory campliance.

Applicant will provide all required elevation certifications and obtain
a certificate of campliance pricr to any use Or OCCUpancy of any
structure or other development.

Applicant’s gignature Date




CERTIFICATE CF COMFLIANCE
for
FLOCDPLAIN DEVEIOPMENT

of

County, N.Y.
(applicant shall fill in all partinent information in Section A
including | ar 2

Permit No.
Variance No.
Data

CHECX (NE

New Building
Other (List)

, dated
t requlations and have mat all
s which were a condition of the variance. I now request

ificate of campliancs by ths program administrator .
Signed

Date

SECTICN B (local Mdministrator will complete, file, and return & copy
o the spplicant.}

by

This certifies that the above described floodplain development
| {eg requirements of Flood Demage Prevention Local Law No.
, or has a duly granted variance.

Si

(local Administrator)

Data

wpporting Certifications: Floodproofing, elevaticn, hydraulic
analysis, gtcy (List).
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{Complete the certification inthe paragraph which applies to the filing of thislocal law and strike out the

matter therein which is not applicable.)

(IMinal adoption by lacal legislative body only.)

[ hereby certify that the local law annexed hereto, designated aslocal law No. ... I of 19.87.
besnsRK
_ Cuty
of the 7 of ... Lysander. .. was duly passed by the ... Town. Board . ...
P own {(Name of Lergislative lody)

M kogn

in accordance with the applicable provisions of law,

(Passape by local legislative body with approval or no disapproval by Elective Chiel Executive Officer ,*

or repassage alter disapproval.)

I hereby certify that the local law annexed hereto, designatedas local law No. ... of 19........
County
City
of the T ()' OF was duly passed Dy the .,
vf){iv‘! (Name of Legislative Body)
illage

not disapproved
OTF oot 9. and was approved by the o
i‘(‘p(iSS(‘(] after <1isappr()val Elective Chief Executive Qfficer %X

R TN , T . . .
and was deemed duly adoptedon ... 19 , in accordance with the epplicable
provisions of law,

{Iinal adoption by referendum,)
I hereby certify that the local law annexed hereto, designatedaslocal law No. of 19......
County
Uity

of the .07 of was duly passed by the L
Fown {Name of legislative Body)

Village

not disapproved

Ol e 9. and was approved by the
) AU RESPHSMEN

repassed after disapproval Flective Chief Executive Officer

OThee oo e 19, .. Such local law was submitted to the people by reason of a

mandatory

permissive referendum, and received the affirmative vote of a majority of the qualified electors voting
SEEHIERSIN

general
thereon at the special election held ono 19........ , in accordance with the appli-
annual

cable provisions of law,

(Subject to permissive referendum, and final adoption because no valid petition filed requesting

referendum,)
I hereby certify that the local law annexed hereto, designatedas local law No. oo of 19......
County
City
of the Of e, was duly passed by the on
Fown (Name of l.egislative Body)
-
Village not disapproved

19....... and was approved by the oo on
ropassed after disapproval Elective Chief Executive Officer *

............................................................. 19...... Such local law being subject to a permissive referendum and no

valid petition requesting such referendum having been filed, said local law was deemed duly adopted on

..................................................................... 19......, in accordance with the applicable provisions of law.

®Ejective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basig
or, if there be none, the chairman of the county legislative body, the mayor of a city or village or the supervisor of a town,
where such officer is vested with power to approve or veto local laws or ordinances,

Page 2
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(City local law concerning Charter revision proposed by petition,)

[ hereby certify that the local Taw annexed hereto, designatedaslocal TawNo. of 19 ...
of the City of having been submitted to referendum pursuant to the
provisions of 2 gg of the Municipal Home Rule Law, and Laving received the affirmative vote of a majority
of the qualified electors of such city voting thercon at the ;‘:iigi election held on «oooveei
................ 19 ........ became operative,

{County local law concerning adoption of Charter))

I hereby certify that the local law annexed hercto. designated as Local Law No. ... of 19...... of the
County of e , State of New York, having been submitted to the Electors at the
General Election of November .......... , 19 , pursuant to subdivisions S and 7 of Section 33 of the Muni-

cipal Home Rule Law,and having received the affirmative vote of a majority of the qualified electors of the
cities of said county as a unit and of a majority of the qualified electors of the towns of said county
considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate
certification,)

I further certify that [ have compared the preceding local law with the original on file in this office
and that the same is a correct transcript therefrom and of the whole of such original local law, and was

finally adopted in the manner indicated in paragraph ... Lo, above,

Heitey A AL

Clerk of the Counﬁ{ legisiative body, City,%\m or Village Clesrk or
officer designated by local legistative body

Dates April 24, 1987

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney

or other authorized Attorney of locality.)

STATE OF NEW YORK
COUNTY OF ... Onondagad. .. .

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all

proper proceedings have been had or taken for the enactment of the local law annexed hereto.
4

....................

Signature
Town Attorney

...........................................

Tite
Date: April 24, 1987 (wméy
Gty  of Lysander ..o
Town
Vitlage

Page 3
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Local Law No. o 2 of the year 20 13

A local law for

(nsend Tatle)

Flood Damage Prevention. as. authorized by the New

York State Constitution, Article IX, Section 2. and

Environmental Conservation Law, Article 36.

Be it enacted by the Common Council of the
_____ e oI LsgEivE Badg ——

0O County

# City o Fulton ) o as follows:

O Town

0 Village

SEE ATTACHED
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BUREAU OF

APR -8 2013
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AND DAM SAFETY
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A local law for Flood Damage Prevention as authorized by the New York State Constitution,
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SECTION 1.0
STATUTORY AUTHORIZATION AND PURPOSE

FINDINGS

The Common Council of the City of Fulton finds that the potential and/or actual damages from
flooding and erosion may be a problem to the residents of the City of Fulton and that such dam-
ages may include: destruction or loss of private and public housing, damage to public facilities,
both publicly and privately owned, and injury to and loss of human life. In order to minimize the
threat of such damages and to achieve the purposes and objectives hereinafier set forth, this local
law 1s adopted.

STATEMENT OF PURPOSE

It 1s the purpose of this local law to promote the public health, safety, and general welfare, and to

minimize public and private losses due to flood conditions in specific areas by provisions designed
to:

(1) regulate uses which are dangerous to health, safety and property due to water or erosion ha-
zards, or which result in damagimng increases in erosion or in flood heights or velocities;

(2) require that uses vulnerable to floods, including facilities which serve such uses, be pro-
tected against flood damage at the time of imtial construction;

(3) control the alteration of natural floodplains, stream channels, and natural protective barriers
which are involved in the accommodation of flood waters;

(4) control filling, grading, dredging and other development which may increase erosion or
flood damages;

(5) regulate the construction of flood barriers which will unnaturally divert flood waters or
which may increase flood hazards to other lands, and;

(6) qualify and maintain for participation in the National Flood Insurance Program.
OBJECTIVES

The objectives of this local law are:

(I)  to protect human hfe and health;

(2) to minimize expenditure of public money for costly flood control projects;

(3) to minimize the need for rescue and relief efforts associated with flooding and generally un-
dertaken at the expense of the general public;

1



(4) to minimize prolonged business interruptions:

(5) to minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone, sewer lines, streets and bridges Jocated in areas of special flood hazard;

(6) to help maintain a stable tax base by providing for the sound use and development of areas
of special flood hazard so as to minimize future flood blight areas;

(7) to provide that developers are notified that property is in an area of special flood hazard;
and,

(8) to ensure that those who occupy the areas of special flood hazard assume responsibility for
their actiens.

SECTION 2.0
DEFINITIONS

Unless specifically defined below, words or phrases used in this local law shall be interpreted so as to

give them the meaning they have in common usage and to give this local law its most reasonable appli-
cation.

" Appeal"” means a request for a review of the Local Administrator's interpretation of any provision of
pp q p yp
this Local Law or a request for a vanance.

" Area of shallow flooding" means a designated AO, AH or VO Zone on a community's Flood Insur-
ance Rate Map (FIRM) with a one percent or greater annual chance of flooding to an average annual
depth of one to three feet where a clearly defined channel does not exist, where the path of flooding is

unpredictable and where velocity flow may be evident. Such flooding is characterized by ponding or
sheet flow.

" Area of special flood hazard" is the land in the floodplain within a community subject to a one per-
cent or greater chance of flooding in any given year. This area may be designated as Zone A, AE, AH,
AO, A1-A30, A99, V, VO, VE, or V1-V30. It is also commonly referred to as the base floodplain or
100-year floodplain. For purposes of this Local Law, the term “special flood hazard area (SFHA)” is
synonymous in meaning with the phrase “area of special flood hazard.”

"Base flood" means the flood having a one percent chance of being equaled or exceeded in any given
year.

"Basement' means that portion of a building having its floor subgrade (below ground level) on all
sides.

"Building" see "Structure"
"Cellar" has the same meaning as "Basement".

"Crawl Space" means an enclosed area beneath the lowest elevated floor, eighteen inches or more in
height, which is used to service the underside of the lowest elevated floor. The elevation of the floor of
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this enclosed area. which may be of soil, gravel, concrete or other material, must be equal to or above
the lowest adjacent exterior grade. The enclosed crawl space area shall be properly vented 1o allow for
the equalization of hydrostatic forces which would be experienced during periods of flooding.

"Development" means any man-made change to improved or unimproved real estate, including but not
limited to buildings or other structures, mining, dredging, filling, paving, excavation or drilling opera-
tions or storage of equipment or materials.

"Elevated building" means a non-basement building (i) built, in the case of a building in Zones Al-
A30, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated floor, or in the case of a build-
ing in Zones V1-30, VE, or V, to have the bottom of the lowest horizontal structure member of the ele-
vated floor, elevated above the ground level by means of pilings, columns (posts and piers), or shear
walls parallel to the flow of the water and (ii) adequately anchored so as not to impair the structural in-
tegrity of the building during a flood of up to the magnitude of the base flood. In the case of Zones Al-
A30, AE, A, A99. AO, AH, B, C, X, or D, "elevated building" also includes a building elevated by
means of fill or solid foundation perimeter walls with openings sufficient to facilitate the unimpeded
movement of flood waters. In the case of Zones V1-V30, VE, or V, "elevated building" also includes a
building otherwise meeting the definition of "elevated building", even though the lower area is enclosed
by means of breakaway walls that meet the federal standards.

"Federal Emergency Management Agency" means the Federal agency that administers the National
Flood Insurance Program.

"Flood" or "Flooding" means a general and temporary condition of partial or complete inundation of
normally dry land areas from:

(1)  the overflow of inland or tidal waters,
(2) the unusual and rapid accumulation or runoff of surface waters from any source.

"Flood" or "flooding" also means the collapse or subsidence of land along the shore of a lake or other
body of water as a result of erosion or undermining caused by waves or currents of water exceeding an-
ticipated cyclical levels or suddenly caused by an unusually high water level in a natural body of water,
accompanied by a severe storm, or by an unanticipated force of nature, such as a flash flood or an ab-

normal tidal surge, or by some similarly unusual and unforeseeable event which results in flooding as
defined in (1) above.

"Flood Boundary and Floodway Map (FBFM)" means an official map of the community published
by the Federal Emergency Management Agency as part of a riverine community's Flood Insurance

Study. The FBFM delineates a Regulatory Floodway along water courses studied in detail in the Flood
Insurance Study.

"Flood Elevation Study" means an examination, evaluation and determination of the flood hazards
and, if appropriate, corresponding water surface elevations, or an examination, evaluation and determi-
nation of flood- related erosion hazards.

"Flood Hazard Boundary Map (FHBM)' means an official map of a community, issued by the Fed-
eral Emergency Management Agency, where the boundaries of the areas of special flood hazard have
been designated as Zone A but no flood elevations are provided.

>
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"Flood Insurance Rate Map (FIRM)" means an official map of a community, on which the Federal
Emergency Management Agency has delineated both the areas of special flood hazard and the risk pre-
mium zones applicable to the community.

"Flood Insurance Study" see "flood elevation study".

"Floodplain” or "Flood-prone area" means any land area susceptible to being inundated by water
from any source (see definition of "Flooding").

"Floodproofing" means any combination of structural and non-structural additions, changes, or ad-
justments to structures which reduce or eliminate flood damage to real estate or improved real property,
water and sanitary facilities, structures and their contents.

"Floodway'' - has the same meaning as "Regulatory Floodway".
! g it : Y

"Functionally dependent use" means a use which cannot perform its intended purpose unless it is lo-
cated or carried out in close proximity to water, such as a docking or port facility necessary for the load-
ing and unloading of cargo or passengers, shipbuilding, and ship repair facilities. The term does not in-
clude long-term storage, manufacturing, sales, or service facilities.

"Highest adjacent grade' means the highest natural elevation of the ground surface, prior to construc-
tion, next to the proposed walls of a structure.

"Historic structure"” means any structure that is:

(1) listed individually in the National Register of Historic Places (a listing maintained by the
Department of the Interior) or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Register;

(2) certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined

by the Secretary to qualify as a registered historic district;

(3) individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary of the Interior; or

(4)  individually listed on a local inventory of historic places in communities with historic pres-
ervation programs that have been certified either:

(i) by an approved state program as determined by the Secretary of the Interior or
(i) directly by the Secretary of the Interior in states without approved programs.
"Local Administrator" is the person appointed by the community to administer and implement this

local law by granting or denying development permits in accordance with its provisions. This person is
often the Building Inspector, Code Enforcement Officer, or employee of an engineering department.



"Lowest floor" means lowest floor of the lowest enclosed area (including basement or cellar). An un-
finished or flood resistant enclosure, usable solely for parking of vehicles, building access, or storage in
an area other than a basement area is not considered a building's lowest floor; provided, that such enclo-

sure is not built so as to render the structure in violation of the applicable non-elevation design require-
ments of this Local Law.

"Manufactured home" means a structure, transportable in one or more sections, which is built on a
permanent chassis and designed to be used with or without a permanent foundation when connected to
the required utilities. The term does not include a "Recreational vehicle"

"Manufactured home park or subdivision" means a parcel (or contiguous parcels) of land divided
into two or more manufactured home lots for rent or sale.

"Mean sea level" means, for purposes of the National Flood Insurance Program, the National Geodetic
Vertical Datum (NGVD) 0f 1929, the North American Vertical Datum of 1988 (NAVD 88), or other da-
tum, to which base flood elevations shown on a community's Flood Insurance Rate Map are referenced.

"Mobile home" - has the same meaning as "Manufactured home".
"New construction" means structures for which the "start of construction” commenced on or after the

effective date of a floodplain management regulation adopted by the community and includes any sub-
sequent improvements to such structure.

"One hundred year flood" or "100-year flood" has the same meaning as "Base Flood".

"Principally above ground" means that at least 51 percent of the actual cash value of the structure, ex-
cluding land value, is above ground.

"Recreational vehicle" means a vehicle which 1s:
(1) built on a single chassis;
(2) 400 square feet or less when measured at the largest horizontal proj ections;
(3) designed to be self-propelled or permanently towable by a light duty truck; and

(4) not designed primarily for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.

"Regulatory Floodway" means the channel of a river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing the water sur-
face elevation more than a designated height as determined by the Federal Emergency Management
Agency in a Flood Insurance Study or by other agencies as provided in Section 4.4-2 of this Law.

"Start of construction" means the date of permit issuance for new construction and substantial im-
provements to existing structures, provided that actual start of construction, repair, reconstruction, reha-
bilitation, addition placement, or other improvement is within 180 days after the date of issuance. The
actual start of construction means the first placement of permanent construction of a building (including



a manufactured home) on a site. such as the pouring of a slab or footings. installation of pilings or con-
struction of columns.

Permanent construction does not include land preparation (such as clearing, excavation, grading, or fill-
ing), or the installation of streets or walkways, or excavation for a basement, footings, piers or founda-
tions, or the erection of temporary forms, or the installation of accessory buildings such as garages or
sheds not occupied as dwelling units or not part of the main building. For a substantial improvement,
the actual “start of construction” means the first alteration of any wall, ceiling, floor, or other structural
part of a building, whether or not that alteration affects the external dimensions of the building.

"Structure" means a walled and roofed building, including a gas or liquid storage tank, that 1s princi-
pally above ground, as well as a manufactured home.

"Substantial damage' means damage of any origin sustained by a structure whereby the cost of restor-
ing the structure to its before damaged condition would equal or exceed 50 percent of the market value
of the structure before the damage occurred.

"Substantial improvement' means any reconstruction, rehabilitation, addition, or other improvement
of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before
the "start of construction" of the improvement. The term includes structures which have incurred "sub-

stantial damage", regardless of the actual repair work performed. The term does not, however, include
either:

(1) any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which have been identified by the local code

enforcement official and which are the minimum necessary to assure safe living conditions;
or

(2) any alteration of a "Historic structure", provided that the alteration will not preclude the
"
structure's continued designation as a "Historic structure”.

"Variance' means a grant of relief from the requirements of this local law which permits construction
or use in a manner that would otherwise be prohibited by this local law.

“Violation” means the failure of a structure or other development to be fully compliant with the com-
munity’s flood plain management regulations.



SECTION 3.0

3.1

3.2

(2)

3.3

GENERAL PROVISIONS

LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood hazard within the jurisdiction of the
City of Fulton. Oswego County.

BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard for the City of Fulton, Community Number 360649, are
identified and defined on the following documents prepared by the Federal Emergency
Management Agency:

(1) Flood Insurance Rate Map Panei Numbers:

36075C0454G, 36075C0458G, 36075C0459G, 36075C0462G, 36075C0466G, 36075C0467G

whose effective date is, June 18, 2013, and any subsequent revisions to these map panels that do
not affect areas under our community’s jurisdiction.

A scientific and engineering report entitled "Flood Insurance Study, Oswego County, New York,
All Jurisdictions” dated June 18, 2013.

The above documents are hereby adopted and declared to be a part of this Local Law. The Flood
Insurance Study and/or maps are on file at the City of Fulton Bureau of Code Enforcement, 141
South First Street, Fulton, NY 13069,

INTERPRETATION AND CONFLICT WITH OTHER LAWS

This Local Law includes all revisions to the National Flood Insurance Program through October

27, 1997 and shall supersede all previous laws adopted for the purpose of flood damage preven-
tion.

In their interpretation and application, the provisions of this local law shall be held to be minimum
requirements, adopted for the promotion of the public health, safety, and welfare. Whenever the
requirements of this local law are at variance with the requirements of any other lawfully adopted

rules, regulations, or ordinances, the most restrictive, or that imposing the higher standards, shall
govern.



3.4

3.5

3.6

4.1

4.2

SEVERABILITY

The invalidity of any section or provision of this local law shall not invalidate any other section or
provision thereof.

PENALTIES FOR NON-COMPLIANCE

No structure in an area of special flood hazard shall hereafter be constructed, located, extended,
converted, or altered and no land shall be excavated or filled without full compliance with the
terms of this local law and any other applicable regulations. Any infraction of the provisions of
this local law by failure to comply with any of its requirements, including infractions of conditions
and safeguards established in connection with conditions of the permit, shall constitute a violation.
Any person who violates this local law or fails to comply with any of its requirements shall, upon
conviction thereof, be fined no more than $250 or imprisoned for not more than 15 days or beth.
Each day of noncompliance shall be considered a separate offense. Nothing herein contained shall
prevent the City of Fulton from taking such other lawful action as necessary to prevent or remedy
an infraction. Any structure found not compliant with the requirements of this local law for which
the developer and/or owner has not applied for and received an approved variance under Section

6.0 will be declared non-compliant and notification sent to the Federal Emergency Management
Agency.

WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this local law is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will oc-
cur on rare occasions. Flood heights may be increased by man-made or natural causes. This local
law does not imply that land outside the area of special flood hazards or uses permitted within
such areas will be free from flooding or flood damages. This local law shall not create liability on
the part of the City of Fulton, any officer or employee thereof, or the Federal Emergency Man-
agement Agency, for any flood damages that result from reliance on this local law or any adminis-
trative decision lawfully made there under.

SECTION 4.0
ADMINISTRATION

DESIGNATION OF THE LOCAL ADMINISTRATOR

The Code Enforcement Officer is hereby appointed Local Administrator to administer and im-

plement this local law by granting or denying floodplain development permits in accordance with
1ts provisions.

THE FLOODPLAIN DEVELOPMENT PERMIT

4.2-1 PURPOSE

A floodplain development permit is hereby established for all construction and other devel-
opment to be undertaken in areas of special flood hazard in this community for the purpose
of protecting its citizens from increased flood hazards and insuring that new development is
constructed in a manner that minimizes its exposure to flooding. It shall be unlawful to un-

Q
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4.3

dertake any development in an area of special flood hazard, as shown on the Flood Insur-
ance Rate Map enumerated in Section 3.2, without a valid tloodplain development permit.
Application for a permit shall be made on forms furnished by the Local Administrator and
may include, but not be Iimited to: plans, in duplicate, drawn to scale and showing: the na-
ture, location, dimensions, and elevations of the area in question; existing or proposed struc-
tures, fill, storage of materials, drainage facilities, and the location of the foregoing.

4.2-2 FEES

All applications for a floodplain development permit shall be accompanied by an application
fee of § 100.00. In addition, the applicant shall be responsible for reimbursing the City of
Fulton for any additional costs necessary for review, inspection and approval of this project.

The Local Administrator may require a deposit of no more than $500.00 to cover these addi-
tional costs.

APPLICATION FOR A PERMIT

The applicant shall provide the following information as appropriate. Additional information may
be required on the permit application form.

(1)

)

3)

4

&)

The proposed elevation, in relation to mean sea level, of the lowest floor (including base-
ment or cellar) of any new or substantially improved structure to be located in Zones Al-
A30, AE or AH, or Zone A if base flood elevation data are available. Upon completion of
the lowest floor, the permitee shall submit to the Local Administrator the as-built elevation,
certified by a licensed professional engineer or surveyor.

The proposed elevation, in relation to mean sea level, to which any new or substantially im-
proved non-residential structure will be floodproofed. Upon completion of the floodproofed
portion of the structure, the permitee shall submit to the Local Administrator the as-built
floodproofed elevation, certified by a professional engineer or surveyor.

A certificate from a licensed professional engineer or architect that any utility floodproofing
will meet the criteria in Section 5.2-3, UTILITIES.

A certificate from a licensed professional engineer or architect that any non-residential

floodproofed structure will meet the floodproofing criteria in Section 5.4, NON-RESIDEN-
TIAL STRUCTURES.

A description of the extent to which any watercourse will be altered or relocated as a result
of proposed development. Computations by a licensed professional engineer must be sub-
mitted that demonstrate that the altered or relocated segment will provide equal or greater
conveyance than the original stream segment. The applicant must submit any maps, compu-
tations or other material required by the Federal Emergency Management Agency (FEMA)
to revise the documents enumerated in Section 3.2, when notified by the Local Administra-
tor, and must pay any fees or other costs assessed by FEMA for this purpose. The applicant
must also provide assurances that the conveyance capacity of the altered or relocated stream
segment will be maintained.

o]



4.4

(6) A technical analysis. by a licensed professional engineer, if required by the Local Adminis-
trator, which shows whether proposed development to be located in an area of special flood
hazard may result in physical damage to any other property.

(7)  InZone A, when no base flood elevation data are available from other sources, base flood
elevation data shall be provided by the permit applicant for subdivision proposals and other
proposed developments (including proposals for manufactured home and recreational vehi-
cle parks and subdivisions) that are greater than either 50 lots or 5 acres.

DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR

Duties of the Local Administrator shall include, but not be limited to the following.

4.4-1 PERMIT APPLICATION REVIEW

The Local Administrator shall conduct the following permit application review before issu-
ing a floodplain development permit:

(1)

)

(3)

(4)

Review all applications for completeness, particularly with the requirements of sub-
section 4.3, APPLICATION FOR A PERMIT, and for compliance with the provisions
and standards of this law.

Review subdivision and other proposed new development, including manufactured
home parks to determine whether proposed building sites will be reasonably safe from
flooding. If a proposed building site is located in an area of special flood hazard, all
new construction and substantial improvements shall meet the applicable standards of
Section 5.0, CONSTRUCTION STANDARDS and, in particular, sub-section 5.1-1
SUBDIVISION PROPOSALS.

Determine whether any proposed development in an area of special flood hazard may
result in physical damage to any other property (e.g., stream bank erosion and in-
creased flood velocities). The Local Administrator may require the applicant to submit
additional technical analyses and data necessary to complete the determination.

If the proposed development may result in physical damage to any other property or
fails to meet the requirements of Section 5.0, CONSTRUCTION STANDARDS, no
permit shall be issued. The applicant may revise the application to include measures
that mitigate or eliminate the adverse effects and re-submit the application.

Determine that all necessary permits have been received from those governmental
agencies from which approval is required by State or Federal law.

4.4-2 USE OF OTHER FLOOD DATA

(1)

When the Federal Emergency Management Agency has designated areas of special
flood hazard on the community's Flood Insurance Rate map (FIRM) but has neither
produced water surface elevation data (these areas are designated Zone A or V on the
FIRM) nor identified a floodway, the Local Administrator shall obtain, review and
reasonably utilize any base flood elevation and floodway data available from a Fed-

10



(2)

eral, State or other source. including data developed pursuant to paragraph 4.3(7), as
criteria for requiring that new construction, substantial improvements or other pro-
posed development meet the requirements of this law.

When base flood elevation data are not available, the Local Administrator may use
flood information from any other authoritative source, such as historical data, to estab-

lish flood elevations within the areas of special flood hazard, for the purposes of this
law.

4.4-3 ALTERATION OF WATERCOURSES

)

Notification to adjacent communities and the New York State Department of Envi-
ronmental Conservation prior to permitting any alteration or relocation of a water-
course, and submittal of evidence of such notification to the Regional Administrator,
Region 11, Federal Emergency Management Agency.

Determine that the permit holder has provided for maintenance within the altered or

relocated portion of said watercourse so that the flood carrying capacity is not dimin-
ished.

4.4-4 CONSTRUCTION STAGE

(1)

(2)

In Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are avail-
able, upon placement of the lowest floor or completion of floodproofing of a new or
substantially improved structure, obtain from the permit holder a certification of the
as-built elevation of the lowest floor or floodproofed elevation, in relation to mean sea
level. The certificate shall be prepared by or under the direct supervision of a licensed
land surveyor or professional engineer and certified by same. For manufactured
homes, the permit holder shall submit the certificate of elevation upon placement of
the structure on the site. A certificate of elevation must also be submitted for a recre-
ational vehicle if it remains on a site for 180 consecutive days or longer (unless it is
fully licensed and ready for highway use).

Any further work undertaken prior to submission and approval of the certification
shall be at the permit holder's risk. The Local Administrator shall review all data
submitted. Deficiencies detected shall be cause to issue a stop work order for the pro-
ject unless immediately corrected.

4.4-5 INSPECTIONS

The Local Administrator and/or the developer's engineer or architect shall make periodic in-
spections at appropriate times throughout the period of construction in order to monitor
compliance with permit conditions and enable said inspector to certify, if requested, that the
development is in compliance with the requirements of the floodplain development permit
and/or any variance provisions.

e
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4.4-6 STOP WORK ORDERS

(1)  The Local Administrator shall issue, or cause to be issued, a stop work order for any flood-
plain development found ongoing without a development permit. Disregard of a stop work
order shall subject the violator to the penalties described in Section 3.5 of this local law.

(2)  The Local Administrator shall issue, or cause to be issued, a stop work order for any flood-
plain development found non-compliant with the provisions of this law and/or the conditions
of the development permit. Disregard of a stop work order shall subject the violator to the
penalties described in Section 3.5 of this local law.

4.4-7 CERTIFICATE OF COMPLIANCE

(1) Inareas of special flood hazard, as determined by documents enumerated in Section
3.2, 1t shall be unlawfui to occupy or to permit the use or occupancy of any building or
premises, or both, or part thereof hereafier created, erected, changed, converted or
wholly or partly altered or enlarged in its use or structure until a certificate of compli-
ance has been 1ssued by the Local Administrator stating that the building or land con-
forms to the requirements of this local law.

(2) A certificate of compliance shall be issued by the Local Administrator upon satisfac-
tory completion of all development in areas of special flood hazard.

(3) Issuance of the certificate shall be based upon the inspections conducted as prescribed
in Section 4.4-5, INSPECTIONS, and/or any certified elevations, hydraulic data,
floodproofing, anchoring requirements or encroachment analyses which may have

been required as a condition of the approved permit.

4.4-8 INFORMATION TO BE RETAINED

The Local Administrator shall retain and make available for inspection, copies of the follow-
ng:

(1)  Floodplain development permits and certificates of compliance;
(2)  Certifications of as-built Jowest floor elevations of structures, required pursuant to

sub-sections 4.4-4(1) and 4.4-4(2), and whether or not the structures contain a base-
ment;

(3) Floodproofing certificates required pursuant to sub-section 4.4-4(1), and whether or
not the structures contain a basement;

(4) Varances issued pursuant to Section 6.0, VARIANCE PROCEDURES; and,

(5) Notices required under sub-section 4.4-3, ALTERATION OF WATERCOURSES.



5.1

SECTION 5.0
CONSTRUCTION STANDARDS

GENERAL STANDARDS

The following standards apply to new development, including new and substantially improved

structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated
in Section 3.2.

5.1-1 SUBDIVISION PROPOSALS

The following standards apply to all new subdivision proposals and other proposed development

in areas of special flood hazard (including proposals for manufactured home and recreational ve-
hicle parks and subdivisions):

(1) Proposals shall be consistent with the need to minimize tflood damage;

(2)  Public utilities and facilities such as sewer, gas, electrical and water systems shall be located
and constructed so as to minimize flood damage; and,

(3)  Adequate drainage shall be provided to reduce exposure to flood damage.

5.1-2 ENCROACHMENTS

(1) Within Zones A1-A30 and AE, on streams without a regulatory floodway, no new

construction, substantial improvements or other development (including fill) shall be
permitted unless:

(1) the applicant demonstrates that the cumulative effect of the proposed devel-
opment, when combined with all other existing and anticipated development,
will not increase the water surface elevation of the base flood more than one foot
at any location, or,

(i1) the City of Fulton agrees to apply to the Federal Emergency Management
Agency (FEMA)for a conditional FIRM revision, FEMA approval is received
and the applicant provides all necessary data, analyses and mapping and reim-
burses the City of Fulton for all fees and other costs in relation to the applica-
tion. The applicant must also provide all data, analyses and mapping and reim-
burse the City of Fulton for all costs related to the final map revision.

(2)  On streams with a regulatory floodway, as shown on the Flood Boundary and Flood-
way Map or the Flood Insurance Rate Map adopted in Section 3.2, no new construc-

tion, substantial improvements or other development in the floodway (including fill)
shall be permitted unless:

(1) a technical evaluation by a licensed professional engineer shows that such an
encroachment shall not result in any increase in flood levels during occurrence
of the base flood, or,



(i1) the City of Fulton agrees to apply to the Federal Emergency Management
Agency (FEMA) for a conditional FIRM and floodway revision, FEMA ap-
proval is received and the applicant provides all necessary data, analyses and
mapping and reimburses the City of Fulton for all fees and other costs in relation
to the application. The applicant must also provide all data, analyses and map-

ping and reimburse the City of Fulton for all costs related to the final map revi-
sions.

5.2 STANDARDS FOR ALL STRUCTURES

The following standards apply to new development, including new and substantially improved

structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated
in Section 3.2.

5.2-1 ANCHORING

New structures and substantial improvement to structures in areas of special flood hazard
shall be anchored to prevent flotation, collapse, or lateral movement during the base flood.

This requirement is in addition to applicable State and local anchoring requirements for re-
sisting wind forces.

5.2-2 CONSTRUCTION MATERIALS AND METHODS

0

(2)

3)

New construction and substantial improvements to structures shall be constructed with
materials and utility equipment resistant to flood damage.

New construction and substantial improvements to structures shall be constructed us-
ing methods and practices that minimize flood damage.

For enclosed areas below the lowest floor of a structure within Zones A1-A30, AE or
AH, and also Zone A if base flood elevation data are available, new and substantially
improved structures shall have fully enclosed areas below the lowest floor that are use-
able solely for parking of vehicles, building access or storage in an area other than a
basement and which are subject to flooding, designed to automatically equalize hydro-
static flood forces on exterior walls by allowing for the entry and exit of flood waters.
Designs for meeting this requirement must either be certified by a licensed profes-
sional engineer or architect or meet or exceed the following minimum criteria:

(1) a minimum of two openings having a total net area of not less than one
square inch for every square foot of enclosed area subject to flooding; and

(i1) the bottom of all such epenings no higher than one foot above the lowest ad-
Jacent finished grade.

Openings may be equipped with louvers, valves, screens or other coverings or devices
provided they permit the automatic entry and exit of floodwaters. Enclosed areas sub-
grade on all sides are considered basements and are not permitted.
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5.2-3 UTILITIES

(1)

(2)

(3

)

New and replacement electrical equipment, heating, ventilating, air conditioning,
plumbing connections, and other service equipment shall be located at least two feet
above the base flood elevation or be designed to prevent water from entering and ac-
cumulating within the components during a flood and to resist hydrostatic and hydro-
dynamic loads and stresses. Electrical wiring and outlets, switches, junction boxes
and panels shall be elevated or designed to prevent water from entering and accumu-
lating within the components unless they conform to the appropriate provisions of the
electrical part of the Building Code of New York State or the Residential Code of New
York State for location of such items in wet locations:

New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system;

New and replacement sanitary sewage systems shall be designed to minimize or elimi-
nate infiltration of flood waters. Sanitary sewer and storm drainage systems for build-
ings that have openings below the base flood elevation shall be provided with auto-
matic backflow valves or other automatic backflow devices that are installed in each
discharge line passing through a building's exterior wall; and,

On-site waste disposal systems shall be located to avoid impairment to them or con-
tamination from them during flooding.

5.3 RESIDENTIAL STRUCTURES

5.3-1 ELEVATION

The following standards apply to new and substantially improved residential structures lo-
cated in areas of special flood hazard, in addition to the requirements in sub-sections 5.1-1,
SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS, and Section 5.2,
STANDARDS FOR ALL STRUCTURES.

(1)

2)

3

Q)

Within Zones A1-A30, AE and AH and also Zone A if base flood elevation data are
available, new construction and substantial improvements shall have the lowest floor
(including basement) elevated to or above two feet above the base flood elevation.

Within Zone A, when no base flood elevation data are available, new construction and
substantial improvements shall have the lowest floor (including basement) elevated at
least three feet above the highest adjacent grade.

Within Zone AO, new construction and substantial improvements shall have the low-
est floor (including basement) elevated above the highest adjacent grade at least as
high as two feet above the depth number specified in feet on the community's Flood
Insurance Rate Map enumerated in Section 3.2 (at least two feet if no depth number is
specified).

Within Zones AH and AO, adequate drainage paths are required to guide flood waters
around and away from proposed structures on slopes.
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5.4 NON-RESIDENTIAL STRUCTURES

The tollowing standards apply to new and substantially improved commercial, industrial and other
non-residential structures located in areas of special flood hazard, in addition to the requirements
in sub-sections 5.1-1, SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS, and Sec-
tion 5.2, STANDARDS FOR ALL STRUCTURES.

(1)  Within Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are avail-

able, new construction and substantial improvements of any non-residential structure shall
either:

(1) have the lowest floor, including basement or cellar, elevated to or above two feet
above the base flood elevation: or

(1) be floodproofed so that the structure is watertight below two feet above the base
flood elevation, including attendant utility and sanitary facilities, with walls substan-
tially impermeable to the passage of water. All structural components located below

the base flood level must be capable of resisting hydrostatic and hydrodynamic loads
and the effects of buoyancy.

(2)  Within Zone AO, new construction and substantial improvements of non-residential struc-
tures shall:

(1) have the lowest floor (including basement) elevated above the highest adjacent
grade at least as high as two feet above the depth number specified in feet on the
community's FIRM (at least two feet if no depth number is specified), or

(11) together with attendant utility and sanitary facilities, be completely floodproofed to
that level to meet the floodproofing standard specified in sub-section 5.4(1)(ii)

(3)  If the structure is to be floodproofed, a licensed professional engineer or architect shall de-
velop and/or review structural design, specifications, and plans for construction. A Flood-
proofing Certificate or other certification shall be provided to the Local Administrator that
certifies the design and methods of construction are in accordance with accepted standards
of practice for meeting the provisions of Section 5.4(1)(i1), including the specific elevation
(in relation to mean sea level) to which the structure is to be floodproofed.

(4)  Within Zones AH and AO, adequate drainage paths are required to guide flood waters
around and away from proposed structures on slopes.

(5) Within Zone A, when no base flood elevation data are available, the lowest floor (including
basement) shall be elevated at least three feet above the highest adjacent grade.

5.5 MANUFACTURED HOMES AND RECREATIONAL VEHICLES

The following standards in addition to the standards in Section 5.1, GENERAL STANDARDS,
and Section 5.2, STANDARDS FOR ALL STRUCTURES apply, as indicated, in areas of special
flood hazard to manufactured homes and to recreational vehicles which are located in areas of
special flood hazard.
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6.1

(2)

(3)

“4)

Recreational vehicles placed on sites within Zones A1-A30, AE and AH shall etther:
(1) be on site fewer than 180 consecutive days,
(1) be fully licensed and ready for highway use, or
(ii1) meet the requirements for manufactured homes in paragraphs 5.5(2), (3) and (4).

A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is at-
tached to the site only by quick disconnect type utilities and security devices and has no
permanently attached additions.

A manutactured home that is placed or substantially improved in Zones A1-A30, AE and
AH shall be elevated on a permanent foundation such that the lowest floor is elevated to or
above two feet above the base flood elevation and is securely anchored to an adequately an-
chored foundation system to resist flotation, collapse and lateral movement.

Within Zone A, when no base flood elevation data are available, new and substantially im-
proved manufactured homes shall be elevated such that the manufactured home chassis is
supported by reinforced piers or other foundation elements of at least equivalent strength
that are no less than 36 inches in hei ght above grade and are securely anchored to an ade-
quately anchored foundation system to resist flotation, collapse or lateral movement.

Within Zone AO, the floor shall be elevated above the highest adjacent grade at least as high
as two feet above the depth number specified on the Flood Insurance Rate Map enumerated
n Section 3.2 (at least two feet if no depth number is specified).

SECTION 6.0
VARIANCE PROCEDURE

APPEALS BOARD

)

(2)

(3)

(4)

The Zoning Board Appeals as established by the City of Fulton shall hear and decide ap-
peals and requests for variances from the requirements of this local law.

The Zoning Board of Appeals shall hear and decide appeals when it is alleged there is an er-
IOr in any requirement, decision, or determination made by the Local Administrator in the

enforcement or administration of this local law.

Those aggrieved by the decision of the Zoning Board of Appeals may appeal such decision
to the Supreme Court pursuant to Article 78 of the Civil Practice Law and Rules.

In passing upon such applications, the Zoning Board of Appeals, shall consider all technical
evaluations, all relevant factors, standards specified in other sections of this local law and:

(1) the danger that materials may be swept onto other lands to the injury of others;

(ii) the danger to life and property due to flooding or erosion damage;
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6.2

(5)

(6)

(111) the susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner:

(iv) the importance of the services provided by the proposed facility to the commu-
nity;

(v) the necessity to the facility of a waterfront location, where applicable;

(vi) the availability of alternative locations for the proposed use which are not subject
to flooding or erosion damage;

(vij) the compatibility of the proposed use with existing and anticipated development;

(vir) the relationship of the proposed use to the comprehensive plan and floodplain
management program of that area;

(ix) the safety of access to the property in times of flood for ordinary and emergency
vehicles;

(x) the costs to local governments and the dangers associated with conducting search
and rescue operations during periods of flooding;

(x1) the expected heights, velocity, duration, rate of rise and sediment transport of the
flood waters and the effects of wave action, if applicable, expected at the site; and

(x11) the costs of providing governmental services during and  after flood conditions
including search and rescue operations, maintenance and repair of public utilities and
facilities such as sewer, gas, electrical, and water systems and streets and bridges.

-

Upon consideration of the factors of Section 6.1(4) and the purposes of this local law, the
Zoning Board of Appeals may attach such conditions to the granting of variances as it deems
necessary to further the purposes of this local law.

The Local Administrator shall maintain the records of all appeal actions including technical
information and report any variances to the Federal Emergency Management Agency upon
request.

CONDITIONS FOR VARIANCES

()

2)

Generally, variances may be issued for new construction and substantial improvements to be
erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with ex-
isting structures constructed below the base flood level, providing items (i-xii) in Section
6.1(4) have been fully considered. As the lot size increases beyond the one-half acre, the
technical justification required for issuing the variance increases.

Variances may be issued for the repair or rehabilitation of historic structures upon determi-
nation that:



(1) the proposed repair or rehabilitation will not preclude the structure's continued des-
1gnation as a "Historic structure"; and

(11) the variance is the minimum necessary to preserve the historic character and de-
sign of the structure.

(3)  Variances may be issued by a community for new construction and substantial improve-

ments and for other development necessary for the conduct of a functionally dependent use
provided that:

(i) the criteria of subparagraphs 1, 4, 5, and 6 of this Section are met; and

(i1) the structure or other development is protected by methods that minimize flood
damages during the base flood and create no additional threat to public safety.

(4)  Vanances shall not be issued within any designated tloodway if any increase in flood levels
during the base flood discharge would result.

(5)  Variances shall only be issued upon a determination that the variance 1s the minimum neces-
sary, considering the flood hazard, to afford relief.

(6)  Variances shall only be issued upon receiving written justification of:
(1) a showing of good and sufficient cause;

(i1) a determination that failure to grant the variance would result in exceptional
hardship to the applicant; and

(111) a determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create nui-
sances, cause fraud on or victimization of the public or conflict with existing local
laws or ordinances.

(7)  Any applicant to whom a variance is granted for a building with the lowest floor below the

base flood elevation shall be given written notice over the si gnature of a community official
that:

(1) the issuance of a variance to construct a structure below the base flood level will re-
sult in increased premium rates for flood insurance up to amounts as high as $25 for
$100 of insurance coverage; and

(1) such construction below the base flood level increases risks to life and property.

Such notification shall be maintained with the record of all variance actions as required in
Section 4.4-8 of this Local Law.
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MODEL FLOODPLAIN DEVELOPMENT

APPLICATION FORM



APPLICATION®

FLOODPLAIN DEVELOPMENT PERMIT APPLICATION

This form is to be filled out in duplicate.

SECTION 1: GENERAL PROVISIONS (APPLICANT to read and sign}:

No work may start until a permit is issued.

The permit may be revoked if any false statements are made herein.

If revoked, all work must cease until permit is re-issued.

Development shall not be used or occupied until a Certificate of Compliance is issued.

The permit is invalid if no work is commenced within six months of issuance, and expires 2 years from date of issu-
ance.

L

6. Applicant 15 hereby mformed that other permits may be required to fulfill local, state and federal regulatory re-
quirements.

Applicant hereby gives consent to the Local Administrator or his/her representative o m

required to venfy compliance,

8. I, THE APPLICANT, CERTIFY THAT ALL STATEMENTS HEREIN AND IN ATTACHMENTS TO THIS
APPLICATION ARE, TO THE BEST OF MY KNOWLEDGE, TRUE AND ACCURATE.

ake reasonable inspections

(APPLICANT'S SIGNATURE) DATE

SECTION 2: PROPOSED DEVELOPMENT (To be completed by APPLICANT)

NAME ~ ADDRESS TELEPHONE
APPLICANT

BUILDER

ENGINEER

PROJECT LOCATION:

To avoid delay in processing the application, please provide enough information o easily identify the project location. Pro-
vide the street address, lot number or legal description (attach) and, outside urban areas, the distance to the nearest intersect-

g road or well-known landmark. A map attached to this application, and a sketch showing the project layout would be
helpful.

1
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DESCRIPTION OF WORK. (Check all applicable boxes):

A.STRUCTURAL DEVELOPMENT

ACTIVITY STRUCTURE TYPE

[J New Structure [0 Residential (1-4 Family)

J Addition 0 Residential (More than 4 Family)

O Alteration L1 Non-residential (Floodproofing? {0 Yes)

[ Relocation (1 Combined Use (Residential & Commercial)
O Demohuon [ Manufactured (Maobile) Home

O Replacement (In Manufactured Home Park? O Yes [ No)

ESTIMATED COST OF PROJECT §

B. OTHER DEVELOPMENT ACTIVITIES:

OFill  OMining O Drilling O Grading

[0 Excavation (Except for Structural Development Checked Above)

[J Watercourse Alteration (Including Dredging and Channel Modifications)

[ Drainage Improvements (Including Culvert Work), Stormwater Control Structures or Ponds
0 Road, Street or Bridge Construction

0] Subdivision (New or Expansion)

U Individual Water or Sewer System

O Other (Please Specify)

After completing SECTION 2, APPLICANT should submit form to Local Administrator for review.

SECTION 3: FLOODPLAIN DETERMINATION (To be completed by LOCAL ADMINISTRATOR)

The proposed development is located on FIRM Panel No. , Dated

The Proposed Development;

0 The proposed development is reasonably safe from flooding. Entire property is in Zone B, C or X.
O The proposed development is in adjacent to a flood prone area.

100-Year flood elevation at the site is:

. Ft. ONGVD 1929/ O NAVD 1988 (MSL)
J Unavailable

0 See Section 4 for additional instructions for development that is or may be in a flood prone area.

SIGNED DATE

111
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SECTION 4: ADDITIONAL INFORMATION REQUIRED (To be completed by LOCAL ADMINISTRATOR)

The applicant must submit the documents checked below before the application can be processed:

U A site plan showing the location of all existing structures, water bodies, adjacent roads, lot dimensions and pro-
posed development.

0 Development plans and specifications, drawn to scale, including where applicable: details for anchoring struc-
tures, proposed elevation of lowest floor (including basement), types of water resistant materials used below the
first floor, details of floodproofing of utilities located below the first floor, details of enclosures below the first

floor, openings in foundation for entry and exit of floodwaters.
Other

0 Elevation Certificate

I

Subdivision or other development plans (If the subdivision or other development exceeds 50 lots or 5 acres,
whichever is the lesser, the applicant must provide 100-year flood elevations if they are not atherwise avail-

able).
0 Plans showing the watercourse location, proposed relocations, Floodway location.
[J Topographic information showing existing and proposed grades, location of all proposed fill.
[0 Top of new fill elevation o Ft. ONGVD 1929/ ONAVD 1988 (MSL)

O  PE Certification of Soil Compaction

[l Floodproofing protection level (non-residential only) _ ONGVD 1929/ [0 NAVD 1988 (MSL)
For floodproofed structures, applicant must attach certification from registered engineer or architect,

0 Other:

SECTION 5: PERMIT DETERMINATION (To be completed by LOCAL ADMINISTRATOR)

I have determined that the proposed activity: A, O1s
B. (7 Is not
in conformance with provisions of Local Law #_ _» (yn)_____ . This permit is herby issued subject to the condi-

tions attached to and made part of this permit.

SIGNED , DATE

1 BOX A is checked, the Local Administrator may 1ssue a Development Permit upon payment of designated fee.
If BOX B is checked, the Local Administrator will provide a written summary of deficiencies. Applicant may revise and
resubmit an  application to the Local Administrator or may request a hearing from the Board of Appeals.

Expiration Date:

v



APPLICATION#  Pagedofd

APPEALS: Appealed to Board of Appeals? (J Yes [INo
Hearing date:
Appeals Board Decision - Approved? [ Yes [ No

Conditions:

SECTION 6: AS-BUILT ELEVATIONS (To be submitted by APPLICANT before Certificate of Compliance is issued)

The following information must be provided for project structures. This section must be completed by a registered profes-
sional engineer or a licensed land surveyor (or attach a certification to this application). Complete 1 or 2 below.

1. Actual (As-Built) Elevation of the top of the lowest floor, including basement (in Coastal High Hazard Areas, bot-

tom of lowest structural member of the lowest floor, excluding piling and columns) is: FT.O
NGVD 1929/

LI NAVD 1988 (MSL),
Attach Elevation Certificate FEMA Form 81-31

2 Actual (As-Butlt) Elevation of floodproofing protectionis FT.ONGVD 1929/ [ NAVD 1988
(MSL).
Attach Floodproofing Certificate FEMA Form 81-65

NOTE: Any work performed prior to submittal of the above information is at the risk of the Applicant.

SECTION 7: COMPLIANCE ACTION (To be completed by LOCAL ADMINISTRATOR)

The LOCAL ADMINISTRATOR will complete this section as applicable based on inspection of the project to ensure com-
pliance with the community's local law for flood damage prevention.

INSPECTIONS: DATE_ _BY_ _ DEFICIENCIES? [1YES ONO
DATE BY_ DEFICIENCIES? O YES COJNO
DATE BY DEFICIENCIES? OJYES [INO

SECTION 8: CERTIFICATE OF COMPLIANCE(To be completed by LOCAL ADMINISTRATOR)

Certificate of Compliance issued: DATE:

BY:




Attachment B

SAMPLE
CERTIFICATE OF COMPLIANCE

for Development in a Special Flood Hazard Area
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CERTIFICATE OF COMPLIANCE
FOR DEVELOPMENT IN A SPECIAL FLOOD HAZARD AREA

(Owner Must Retain This Certificate)

Premises located at:

Owner:

Owner’s Address:

Permit No. Permit Date:

Check One:
___New Building
__Exasting Building
_____ _Fill
__Other:

The Local Floodplain Administrator is to complete a. or b. below:

a. Compliance is hereby certified with the requirements of Local Law No.___ (yr) .
Signed: Dated:

b. Compliance is hereby certified with the requirements of Local Law No.___,(yr) __, as modi-
fied by variance no. , dated .

Signed: Dated:

Vil



(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)
| hereby certify that the local law annexed hereto, designated as local law No. of 20 _

e T e D)
the (County)(City)(Town)(Village) of

e wasduly passed by the
on : .20 ______ inaccordance with the applicable

(Name of Legisiative Body)
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer”.)

| hereby certify that the local law annexed hereto, designated as local law No. 2 of20 13 of
the (County)(City)¢Tamm)euiliEge) of Fulton

__Common Council
{Narme of Legislative Body)
(sepassrdaite xdisarprsrsal) by the e WA

(Elective Chief Executive Officer’)

on April 2, 20 13  inaccordance with the applicable provisions of law.

e was duly passed by the
. on April 2, 20 13 andwas(approved¥nokaperoxed)

and was deemed duly adopled

3. (Final adoption by referendum.)
| hereby certify that the local law annexed hereto, designated as local law No.

the (County)(City)(Town)(Village) of

R o200 of

i -~ was duly passed by the

- _on _ 20 ____, andwas (approved){ not approved)

(Name of Legislative Body)

(repassed after disapproval) by the g e PSR S P TSRt ¢ 1 LS 20
(Elective Chief Executive Officer”)

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general) (special)(annual) election held on

20 in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)
| hereby certify that the local law annexed hereto, designated as local law No. — of20 ___ of

the (County)(City)(Town)(Village) of __

— . wasduly passed by the
on

G . 20 andwas(approved)(not approved)
(Name of Legisiative Body)
(repassed after disapproval) by the . on 20

- . Such local
(Elective Chief Executive Officer”)

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 in accordance with the applicable provisions of law.

*  Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there be none,

the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is vested with the
power to approve or veto local laws or ordinances.

DOS-239 [Rev. 05/05) Page 2 of 3



5. (City local law concerning Charter revision proposed by petition.)

| hereby certify that the local law annexed herelo, designated as local law No. of20 _ of
SelER 677 | IR SN having heen submitted to referendum pursuant Lo the provisions of “ef‘t'mﬂ u"%Bﬁ"??\ of

the Mummpal Home Rule Law and hawving received the affirmative vate of a majority of the qualified eiectors
thereon at the (special)(general) electionheldon 20, became operative.

6. (County local law concerning adoption of Charter.)

| hereby certify that the local law annexed hereto, designated as local law No. cof20 . of
the Countyof . State of New York, having been submitted to the electors at the General Election of
November________ 20_____ pursuantlo subdivisions 5and 7 of section 33 of the Municipal Home Rule Law, and having
received the affirmative vole of a majority of the qualified electors of the cities of said county as a unit and a majority of the

qualified electors of the towns of said county considered as a unit voling at said general election, became operative.

(if any other authorized form of final adoption has been followed, please provide an appropriate certification.)
| further certify that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such originai iogaﬂa*v and was finaily adopted e manper

indigated in
paragraph ___ ___, above ! ) ‘ /
i IV N v
/%.e( of the county Iegmlantce)t?dy, Clty, Town or Village Clerk or
ffiger designated by local legjélative body

(Seal) “Date: ___ April 3, 2013

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other
authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF ___Oswego

I, the undersigned, hereby cerlify that the foregoing local law contains the correct text and that all proper proceedings have been

had or taken for the enactment of the local law annexed hereto.
o 7’/%4“54; v

Sn;rwture

City Att rney

Title

&mmq
ChY o Fulton

FouM
RaTe

Date: %’h / fT 25} /Z

DOS-239 (Rev, 05/05) Page 30of 3
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A local law for Flood Damage Preventlon as authorized by the New York State Constitution,
Article 1X, Section 2, and Environmental Conservation Law, Article 36

SECTION 1.0
" STATUTORY AUTHORIZATION AND PURPOSE

1.1 FKINDINGS
Town Board . Town

The of the - pf Gmaniy finds that the
pote,imal and/or actual damages from flooding and erosion may be a problem to the residents of
the of Granby and that such damages may include: destruction or

loss of private and public housing, damage to public facilities, both publicly and privately owned,
and injury to and loss of human life. In order to minimize the threat of such damages and to
achieve the purposes and objectives hereinafter set forth, this local law is adopted.

1.2 STATEMENT OF PURPOSE

It is the purpose of this local law to promote the public health, safety, and general welfare, and to
minimize public and private losses due to flood conditions in specific areas by provisions designed
to:

(1)  regulate uses which are dangerous to health, safety and property due to water or erosion ha-
zards, or which result in damaging increases in erosion or in flood heights or velocities;

(2)  require that uses vulnerable to floods, including facilities which serve such uscs, be pro-
tected against flood damage at thic time of initial construction;

(3) control the alteration of natural ﬂoodplai_ns, streamn channels, and natural protective barriers
which are involved in the accommodation of flood waters;

(4) control filling, grading, dredging and other development which may increase erosion or
flood damages;

(5) regulate thc construction of flood barriers which will unnaturally divert flood waters or
which may increase flood hazards to other lands, and;

(6) qualify and maintain for participation in the National Flood Insurance Program.
1.3 OBJECTIVES

The objectives of this local law are:

(1)  to protect human life and health;

(2)  to minimize cxpenditure of public money for costly flood control projects:

(3) to minimize the need for rescue and relief efforts associated with flooding and generally un-
dertaken at the expense of the general public;

1
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(4)  to minimize prolonged business ihtcnuptions;

(3)  to minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone, sewer lines, streets and bridges located in areas of special flood hazard;

(6)  to help maintain a stable tax base by providing for the sound use and development of arcas
of special flood hazard so as to minimize future flood blight areas;

(7) to provide that developers are notified that property is in an area of special flood hazard;
and, :

(8)  to ensure that those who occupy the areas of special flood hazard assume responsibility for
their actions. '

SECTION 2.0
DEFINITIONS

Unless specifically defined below, words or phrases used in this local law shall be interpreted so as to
give them the meaning they have in common usage and to give this local law its most reasonable appli-
cation,

"Appeal" means a request for a review of the Local Administrator's interpretation of any provision of
this Local Law or a request for a variance. :

"Area of shallow flooding" means a designated AQ, AH or VO Zone on a community's Flood Insur-
ance Rate Map (FIRM) with a one percent or greater annual chance of flooding to an average annual
depth of one to (hree feet where a clearly defined channel does not exist, where the path of flooding is
unpredictable and where velocity flow may be evident. Such flooding is characterized by ponding or
sheet flow.

""Area of special flood hazard" is the land in the floodplain within a2 community subject to a one per-
cent or greater chance of flooding in any given year, This aren may be designated as Zone A, AE, AH,
AQ, A1-A30, A99, V, VO, VE, or V1-V3(. It is also commonly referred to as the base floodplain or
100-year floodplain. For purposes of this Local Law, the term “special flood hazard area (SFHA)” is
synonymous in meaning with the phrase “area of special flood hazard.”

""Base flood" means the flood having a one percent chance of being equaled or exceeded in any given
year.

""Basement" means that portion of a building having its floor subgrade (below ground level) on all
sides.

"Building™ see "Structure”
"Cellar" has the same meaning as "Basement".

""Crawl Space™ mcans an enclosed area beneath the lowest elevated floor, eighteen inches or more in
height, which is used to service the underside of the lowest elevated floor. The elevation of the tloor of

2
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this enclosed arca, which may be of soil, gravel, concrete or other material, must be equal to or above
the Jowest adjacent exterior grade. The cnclosed crawl space area shall be properly vented to allow for
the equalization of hydrostatic forces which would be experienced during periods of flooding.

"Development" means any man-made change to improved or unimproved real estatc, including but not
limited to buildings or other structures, mining, dredging, filling, paving, excavation or drilling opera-
tions or storage of equipment or materials.

"Elevated building" means a non-basement building (i) built, in the case of a building in Zones A1-
A30, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated floor, or in the case of a build-
ing in Zones V1-30, VE, or V, to have the bottom of the lowest horizontal structure member of the ele-
vated floor, elevated above the ground level by means of pilings, columns (posts and piers), or shear
walls parallel to the flow of the water and (ii) adequately anchored so as not to impair the structural in-
tegrity of the building during a flood of up to the magnitude of the base flood. In the case of Zones Al-
A30, AE, A, A99, AO, AH, B, C, X, or D, "clevated building"-also includes a building elevated by
means of fill or solid foundation perimeter walls with openings sufficient to facilitate the unimpeded
movement of flood waters. In the case of Zones V1-V30, VE, or V, "elevated building" also includes a
building otherwise meeting the definition of "elevated building", even though the lower area is enclosed
by means of breakaway walls that meet the federal standards.

"Federal Emergency Management Agency" means the Federal agency that administers the National
Flood Insurance Program. .

"Flood" or "Flooding' means a gencral and temporary condition of partial or complete inundation of
normally dry land areas from: ’ :

(1)  the overflow of inland or tidal waters;
(2) the unusual and rapid accumulation or runoff of surface waters from any source.

"Flood" or "flooding" also means the collapse or subsidence of land along the shore of a lake or other
body of water as a result of erosion or undermining caused by waves or currents of water exceeding an-
ticipated cyclical levels or suddenly caused by an unusually high water level in a natural body of water,
accompanied by a severe storm, or by an unanticipated force of nature, such as a flash flood or an ab-
normal tidal surge, or by some similarly unusual and unforeseeable cvent which results in flooding as
defined in (1) above.

""Flood Boundary and Floodway Map (FBFM)" means an official map of the community published
by the Federal Emergency Management Agency as part of a riverine community's Flood Insurance
Study. The FBFM delineates a Regulatory Floodway along water courses studied in detail in the Flood
Insurance Study. )

"Flood Elevation Study" means an examination, evaluation and determination of the flood hazards
and, if appropriate, corresponding water surface elevations, or an examination, evaluation and determi-
nation of flood- related erosion hazards.

"Flood Hazard Boundary Map (FHBM)" means an official map of a community, issued by the Fed-
eral Emergency Management Agency, where the boundaries of the areas of special flood hazard have
been designated as Zone A but no flood elevations are provided.

3
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"Flood Insurance Rate Map (FIRM)" 'méans an official map of a community, on which the Federal

Erpergency Management Agency has delineated both the areas of special flood hazard and the risk pre-
mium zones applicable to the community.

"Flood Insurance Study" see "flood elevation study".

"Floodplain" or "Flood-prone area' means any land area susceptible to being inundated by water
from any source (see definition of "Flooding").

"Floodproofing" means any combination of structural and non-structural additions, changes, or ad-
Jjustments to structures which reduce or eliminate flood damage to real estate or improved real property,
water and sanitary facilities, structures and their contents,

"Floodway" - has the same meaning as "Regulatory Floodway".

""Functionally dependent use' means a use which cannot perform its intended purpose unless it is lo-
cated or carricd out in close proximity (o water, such as a docking or port facility necessary for the load-
ing and unloading of cargo or passengers, shipbuilding, and ship repair facilities. The term does not in-
clude long-term storage, manufacturing, sales, or service facilitics,

"Highest adjacent grade' means the highest natural elevation of the ground surface, prior to construc-
tion, next to the proposed walls of a structure.

""Historic structure” means any structure that is:

(1) ILsted individually in the National Register of Historic Places (a listing maintained by the
Department of the Inlerior) or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Register;

(2) certified or preliminarily detcrmined by the Secretary of the Interior as contributing to the
historical significance of a registéred historic district or a district prcliminarily determined
by the Secretary to qualify as a registered historic district;

(3) individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary of the Intcrior; or

(4) individually listed on a local inventory of historic places in communities with historic pres-
ervation programs that have been certified either:

(1) by an approved state program as determined by the Secretary of the Intcrior or
(i) directly by the Secretary of the Interior in states without approved programs.
""Local Administrator' is the person appointed by the community to administer and implement this

local law by granting or denying development permits in accordance with its provisions. This person is
often the Building Inspector, Code Enforcement Officer, or employee of an engineering department.
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"Lowest floor" means lowest floor of the lowest enclosed area (including basement or cellar). An un-
finished or flood resistant enclosure, usable solely for parking of vehicles, building access, or storage in
an area other than a basement area is not considered a building's lowest floor; provided, that such enclo-
sure is not built so as to render the structure in violation of the applicable non-elevation design require-
ments of this Local Law.

“"Manufacturcd home' means a structure, transportable in one or more sections, which is built on a
permanent chassis and designed to be used with or without a permancnt foundation when connccted to
the required utilities. The term does not include a "Recreational vehicle"

"Manufacturcd home park or subdivision' means a parcel (or contiguous parcels) of land divided
mto two or more manufactured home lots for rent or sale.

""Mean sea level"" means, for purposes of the National Flood Insurance Program, the National Geodetic
Vertical Datum (NGVD) 0of 1929, the North American Vertical Datum of 1988 (NAVD 88), or other da-
tum, to which base flood elevations shown on a community’s Flood Insurance Rate Map are referenced.
""Mobile home" - has the same meaning as "Manufactured home".

""New construction" means structures for which the "start of construction" commenced on or after the
effective date of a floodplain management regulation adopted by the community and includes any sub-
sequent improvements to such structure.

"One hundred year flood"" or ""100-year flood' has the same meaning as "Base Flood".

"Principally above ground" mcans that at least 51 percent of the actual cash value of the structure, ex-
cluding land value, is above ground.

"Recreational vehicle means a vehicle which is:
(1)  built on a single chassis;
(2) 400 square feet or less when measured at the largcst horizontal projections;
(3) designed to be self-propellcd or permanently towable by a light duty truck; and

(4) not designed primarily for use as a permanent dwelling but as temporary living quarters for
recrcational, camping, travel, or scasonal use.

"Regulatory Floodway' means the channel of a river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing the water sur-
face elevation more than a designated height as determined by the Federal Emergency Management
Agency in a Flood Insurance Study or by other agencies as provided in Section 4.4-2 of this Law.

""Start of construction" means the date of permit issuance for new construction and substantial im-
provements to existing structures, provided that actual start of construction, repair, reconstruction, reha-
bilitation, addition placement, or other improvement is within 180 days after the date of issuance. The
actual start of construction means the first placement of permanent construction of a building (including
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a manufactured home) on a site, such as the pouring of a slab or footings, installation of pilings or con-
struction of columns.

Permanent construction does not include land preparation (such as clearing, excavation, grading, or fill-
ing), or the installation of streets or walkways, or excavation for a basement, footings, piers or founda-
tions, or the erection of temporary forms, or the installation of accessory buildings such as garages or
sheds not occupied as dwelling units or not part of thc main building. For a substantial improvement,
the actual “start of construction” means the first alteration of any wall, ceiling, floor, or other structural
part of a building, whether or not that alteration affects the external dimensions of the building.

""Structure' means a walled and roofed building, including a gas or liquid storage tank, that is princi-
pally above ground, as well as a manufactured home.

"Substantial damage" means damage of any origin sustained by a structure whereby the cost of restor-
ing the structure to its before damaged condition would equal or exceed 50 percent of the market value
of the structure before the damage occurred.

""Substantial improvement" means any reconstruction, rehabilitation, addition, or other improvement
of a structure, the cost of which equals or exceeds S0 percent of the market value of the structure before
the "start of construction” of the improvement. The term includes structures which have incurred "sub-
stantial damage", regardless of the actual repair work performed. The term does not, however, include

either:

(1) any project for improvement of a structure to correct existing violations of statc or local
health, sanitary, or safety code specifications which have been identified by the local code
cnforcement official and which are the minimum necessary to assure safe living conditions;
or

(2) any alteration of a "Historic structure”, provided that the alteration will not preclude the
structure's continued designation as a "Historic structurc”.

"Variance' mcans a grant of relief from the requirements of this local law which permits construction
or use in a manner that would otherwise be prohibited by this local law.

“Violation” means the failure of a structure or other development to be fully compliant with the com-
munity’s flood plain management regulations.
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SECTION 3.0

3.1

3.2

33

34

GENERAL PROVISIONS
LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood hazard within the jurisdiction of the
Town of Granby, Oswego County.

BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard for the Town of Granby, Community Number 360650, are
identified and defined on the following documents prepared by the Federal Emergency
Management Agency: '

(1) Flood Insurance Rate Map Panel Numbers:

36075C0435G, 36075C0445G, 36075C0452G, 36075C0454G, 36075C0455G, 36075C0456G,
36075C0458G, 36075C0462G, 36075C0465G, 36075C0466G, 36075C0467G, 36075C0468G,
36075C0469G, 36075C0488G, 36075C0605G, 36075C0610G, 36075C0626G, 36075C0627G

whose effective date is, June 18, 2013, and any subsequent revisions to these map panels that do
not affect areas under our community’s jurisdiction.

(2) A scientific and engineering report entitled "Flood Insurance Study, Oswego County, New York,

All Jurisdictions” dated June 18, 2013.

The above documents are hereby adopted and declared to be a part of this Local Law. The Flood

Insurance Study and/or maps arc on filc at:
Town Clerk office at 820 County Route 8, Fulton, NY 13069

INTERPRETATION AND CONFLICT WITH OTHER LAWS

This Local Law includes all revisions to the National Flood Insurance Program through October
27, 1997 and shall supersede all previous laws adopted for the purpose of flood damage preven-
tion.

In their interpretation and application, the provisions of this local law shall be held to be minimum
requirements, adopted for the promotion of the public health, safety, and welfare. Whenever the
requirements of this local law are at variance with the requirements of any other lawfully adopted
rules, regulations, or ordinances, the most restrictive, or that imposing the higher standards, shall
govern,

SEVERABILITY
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3.6

4.1

4.2

The invalidity of any section or provision of this local law shall not invalidate any other section or
provision thereof.

PENALTIES FOR NON-COMPLIANCE

No structure in an area of special flood hazard shall hereafter be constructed, located, extended,
converted, or altcred and no land shall be excavated or filled without full compliance with the
terms of this local law and any other applicable regulations. Any infraction of the provisions of
this local law by failure to comply with any of its requirements, including infractions of conditions
and safeguards established in connection with conditions of the pérmit, shall constitute a violation.
Any person who violates this local law or fails to comply with any of its requirements shall, upon
conviction thereof, be fined no more than $250 or imprisoned for not more than 15 days or both.
Each day of ngpeampliance shall be considered a separate offense. Nothing herein contained shall
prevent the of Sranby from taking such other lawful action as nec-
essary to prevent or remedy an infraction. Any structure found not compliant with the require-
ments of this local law for which the developer and/or owner has not applied for and received an
approved variance under Section 6.0 will be declared non-compliant and notification sent to the
Federal Emergency Management Agency.

WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this local law is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will oc-
cur on rarc occasions. Flood heights may be increased by man-made or natural causes. This local
law does not imply that Jand outside the area of special flood hazards or uses permitted within
such areas will be free from flooding or flood damages. This local law shall not create liability on
the part of theTown of Granby , any officer or employee thereof, or the
Federal Emergency Management Agency, for any flood damages that result from reliance on this
local law or any administrative decision lawfully made there under.

SECTION 4.0
ADMINISTRATION

DESIGNATION OF THE LOCAL ADMINISTRATOR
The _Code Officer is hereby appointed Local Administrator to administer and

implement this local law by granting or denying floodplain development permits in accordance
with its provisions. .

THE FLOODPLAIN DEVELOPMENT PERMIT
4.2-1 PURPOSE

A floodplain development permit is hereby established for all construction and other devel-
opment to be undertaken in areas of special flood hazard in this community for the purpose
of protecting its citizens from increased flood hazards and insuring that new development is
constructed in a manner that minimizes its exposure to flooding. It shall be unlawful to un-
dertake any development in an arca of special flood hazard, as shown on the Flood Insur-
ance Rate Map enumerated in Section 3.2, without a valid floodplain development permit.

8
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4.3

Application for a permit shall be made on forms furnished by the Local Administrator and
may include, but not be limited to: plans, in duplicate, drawn to scale and showing: the na-
ture, location, dimensions, and elevations of the area in question; existing or proposed struc-
tures, fill, storage of materials; drainage facilities, and the location of the foregoing.

4.2-2 FEES

All applications for a floodplain development permit shall be accompanied by an application
fee of $ _ . In addition, the applicant shall be responsible for reimbursing the
Town of Granby for any additional costs necessary for review, in-

spection and approval of this project. The Local Administrator may require a deposit of no
more than $500.00 to cover these additional costs.

APPLICATION FOR A PERMIT

The applicant shall provide the following information as appropriate. Additional information may
be required on the permit application form. '

1)

)

3)

C))

)

©®

The proposed elevation, in relation to mean sea level, of the lowest floor (including base-
ment or cellar) of any new or substantially improved structure to be located in Zones Al-
A30, AE or AH, or Zone A if base flood elevation data are available. Upon completion of
the lowest floor, the permitee shall submit to the Local Administrator the as-built elevation,
certified by a licensed professional engineer or surveyor.

The proposed elevation, in relation to mean sea level, to which any new or substantially im-
proved non-residential structure will be floodproofed. Upon completion of the floodproofed
portion of the structure, the permitee shall submit to the Local Administrator the as-built
floodproofed elevation, certified by a professional engineer or surveyor.

A certificate from a licensed professional engineer or architect that any utility floodproofing
will meet the criteria in Section 5.2-3, UTILITIES.

A certificate from a licensed professional engineer or architect that any non-residential
floodproofed structure will meet the floodproofing criteria in Section 5.4, NON-RESIDEN-
TIAL STRUCTURES.

A description of the extent to which any watercourse will be altered or relocated as a result
of proposed development. Computations by a liccnsed profcssional engineer must be sub-
mitted that demonstrate that the altered or relocated segment will provide equal or greater
conveyance than the original stream segment. The applicant must submit any maps, compu-
tations or other material required by the Federal Emergency Management Agency (FEMA)
to revise the documents enumerated in Section 3.2, when notified by the Local Administra-
tor, and must pay any fecs or other costs assessed by FEMA for this purpose. The applicant
must also provide assurances that the conveyance capacity of the altered or relocated stream
segment will be maintained.,

A technical analysis, by a licensed professional engineer, if required by the Local Adminis-
trator, which shows whether proposed development to be located in an area of special flood
hazard may result in physical damage to any other property.
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(7) In ZOI'IC A, when no base flood elevation data are available from other sources, base flood
elevation data shall be provided by the permit applicant for subdivision proposals and other
proposed developments (including proposals for manufactured home and recreational vehi-
cle parks and subdivisions) that are greater than either 50 lots or 5 acres,

44 DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR

Duties of the Local Administrator shall include, but not be limited to the following.

4.4-1 PERMIT APPLICATION REVIEW

The Local Administrator shall conduct the following permit application review before issu-
ing a floodplain devclopment permit:

(D

(2)

(3)

4)

Review all applications for completeness, particularly with the requirements of sub-
section 4.3, APPLICATION FOR A PERMIT, and for compliance with the provisions
and standards of this law.,

Review subdivision and other proposed new development, including manufactured
home parks to determine whether proposed building sites will be reasonably safe trom
flooding. If a proposed building site is located in an area of special flood hazard, all
new construction and substantial improvements shall meet the applicable standards of
Section 5.0, CONSTRUCTION STANDARDS and, in particular, sub-section 5.1-1
SUBDIVISION PROPOSALS.

Determine whether any proposed development in an area of special flood hazard may
result in physical damage to any other property (e.g., stream bank erosion and in-
creased flood velocities). The Local Administrator may require the applicant to submit
additional technical analyses and data necessary to complete the determination.

If the proposed development may result in physical damage to any other property or
fails to meet the requirements of Section 5.0, CONSTRUCTION STANDARDS, no
permit shall be issued. The applicant may revise the application to include measures
that mitigate or climinate the adverse effects and re-submit the application.

Determine that all necessary permits have been received from those governmental
agencies from which approval is required by State or Federal law.

4.4-2 USE OF OTHER FLOOD DATA

(1)

When the Federal Emergency Management Agency has designated areas of special
flood hazard on the community's Flood Insurance Rate map (FIRM) but has neither
produced water surface elevation data (these areas are designated Zonc A or V on the
IIRM) nor identified a floodway, the Local Administrator shall obtain, review and
reasonably utilize any base flood elevation and floodway data available from a Fed-
eral, State or other source, including data developed pursuant to paragraph 4.3(7), as
criteria for requiring that new construction, substantial improvements or other pro-
posed development meet the requirements of this law.

10
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(2)

When base flood elevation data are not available, the Local Administrator may use
flood information from any other authoritative source, such as historical data, to estab-
lish flood elevations within the areas of special flood hazard, for the purposes of this
law.

4.4-3 ALTERATION OF WATERCOURSES

)

2

Notification to adjacent communities and the New York State Department of Envi-
ronmental Conservation prior to permitting any alteration or relocation of a water-
course, and submittal of evidence of such notification to the Regional Administrator,
Region II, Federal Emergency Management Agency.

Determine that the permit holder has provided for maintenance within the altered or
relocated portion of said watercourse so that the flood carrying capacity is not dimin-
ished.

4.4-4 CONSTRUCTION STAGE

)

(2)

In Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are avail-
able, upon placement of the lowest floor or completion of floodproofing of a new or
substantially improved structure, obtain from the permit holder a certification of the
as-built elevation of the lowest floor or floodproofed elevation, in relation to mean sea
level. The certificate shall be prepared by or under the direct supervision of a licensed
land surveyor or professional engineer and certified by same. For manufactured
homes, the permit holder shall submit the certificate of elevation upon placement of
the structure on the site, A certificate of elevation must also be submitted for a recre-
ational vehicle if it remains on a sitc for 180 consecutive days or longer (unless it is
fully licensed and ready for highway use).

Any further work undertaken prior to submission and approval of the certification
shall be at the permit holder's risk. The Local Administrator shall review all data
submitted. Deficiencies detected shall be cause to issue a stop work order for the pro-
ject unless immediately corrected.

4.4-5 INSPECTIONS

The Local Administrator and/or the developer's engineer or architect shall make periodic in-
spections at appropriate times throughout the period of construction in order to monitor
compliance with permit conditions and enable said inspector to certify, if requested, that the
development is in compliance with the requirements of the floodplain development permit
and/or any variance provigions.

4.4-6 STOP WORK ORDERS

11
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(1)  The Local Administrator shall issue, or cause to be issued, a stop work order for any flood-
plain development found ongoing without a development permit. Disregard of a stop work
order shall subject the violator to the penalties described in Section 3.5 of this local law.

(2) The Local Admimistrator shall issue, or cause to be issucd, a stop work order for any flood-
plain development found non-compliant with the provisions of this law and/or the conditions
of the development permit. Disregard of a stop work order shall subject the violator to the
penalties described in Section 3.5 of this local law.

4.4-7 CERTIFICATE OF COMPLIANCE

() In areas of special flood hazard, as determined by documents enumerated in Section
3.2, it shall bc unlawful to occupy or to permit the use or occupancy of any building or
premiscs, or both, or part thereof hereafier created, erected, changed, converted or
wholly or partly altered or enlarged in its use or structure until a certificate of compli-
ance has been issued by the Local Administrator stating that the building or land con-
forms to the requirements of this local law.

(2) A certificate of compliance shall be issued by the Local Administrator upon satisfac-
tory completion of all development in areas of special flood hazard,

(3) Issuance of the certificate shall be based upon the inspections conducted as prescribed
in Section 4.4-5, INSPECTIONS, and/or any certified elevations, hydraulic data,
floodproofing, anchoring requirements or encroachment analyses which may have
been required as a condition of the approved permit.

4.4-8 INFORMATION TO BE RETAINED

The Local Administrator shall retain and make available for inspection, copies of the follow-

ing:

(1) Floodplain development permits and certificates of compliance;

(2) Certifications of as-built lowest floor elevations of structures, required pursuant to
sub-sections 4.4-4(1) and 4.4-4(2), and whether or not the structures contain a base-

ment;

(3) Floodproofing certificates required pursuant to sub-section 4.4-4(1), and whether or
not the structures contain a basement;

(4) Variances issued pursuant to Section 6.0, VARIANCE PROCEDURES; and,

(5) Notices required under sub-section 4.4-3, ALTERATION OF WATERCOURSES.

12
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SECTION 5.0
CONSTRUCTION STANDARDS

GENERAL STANDARDS

The following standards apply to new development, including new and substantially improved
structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated

in Section 3.2.

5.1-1 SUBDIVISION PROPOSALS

The following standards apply to all new subdivision proposals and other proposed development
in areas of special flood hazard (including proposals for manufactured home and recreational ve-
hicle parks and subdivisions):

()  Proposals shall be consistent with the need to minimize flood damage;

(2) Public utilities and facilities such as sewer, gas, clectrical and water systems shall be located
and constructed so as to minimize flood damage; and,

(3) Adequate drainage shall be provided to reduce exposure to flood damage.

5.1-2 ENCROACHMENTS

(1) Within Zones A1-A30 and AE, on streams without a regulatory floodway, no new

2)

construction, substantial improvements or other development (including fill) shall be
permitted unlcss:

(i) the applicant demonstrates that the cumulative effect of the proposed devel-
opment, when combined with all other existing and anticipated development,
will not increasc the water surface clevation of the basc flood more than one foot
at any location, or, :
(i) the " of Tanby agrees to apply to the Federal
Emergency Management Agency (FEMA)for a conditional FIRM revision,
FEMA approval is received and the applicant provides all necessary data, analy-
ses and mapping and reimburses the ~ %" of Granby for
all fees and other costs in relation to the application. The appll,i(%nnt must also
provide all data, analyses and mapping and reimburse the of
Granby for all costs related to the final map revision.

On streams with a regulatory floodway, as shown oua the Flood Boundary and Flood-
way Map or the Flood Insurance Rate Map adopted in Section 3.2, no new construc-
tion, substantial improvements or other development in the floodway (including fill)
shall be permitted unless:

(1) a technical evaluation by a licensed professional engineer shows that such an
encroachment shall not result in any increase in flood levels during occurrence
of the base flood, or,

13
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T . .
Gi)the "% ofrenby agrees to apply to the Federal

Emergency Management Agency (FEMA) for a conditional FIRM and floodway

revision, FEMA dpproval is received and the apphca.nt grow ides all necessary
data, analyses and mapping and rcimburscs the of STABDY

for all fees and other costs in relation to the application. The applicant must also

provide all data, analyses and mapping and reimburse the _Town of
Granby for all costs related to the final map revisions.

5.2 STANDARDS FOR ALL STRUCTURES

The f‘ollowing standards apply to new development, including new and substantially improved
structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated
in Section 3.2.

5.2-1 ANCHORING

New structures and substantial improvement to structures in areas of special flood hazard
shall be anchored to prevent flotation, collapse, or lateral movement during the base flood.
This requirement is in addition to applicable State and local anchoring requirements for re-
sisting wind forces.

5.2-2 CONSTRUCTION MATERIALS AND METHODS

O

@

)

New construction and substantial improvements to structures shall be constructed with
materials and utility equipment resistant to flood damagc.

New construction and substantial improvements to structures shall be constructed us-
ing methods and practices that minimize flood damage.

For enclosed arcas below the lowest floor of a structure within Zones A1-A30, AE or
AH, and also Zone A if base flood elevation data are available, new and substantially
improved structures shall have fully enclosed areas below the lowest floor that are use-
able solely for parking of vehicles, building access or storage in an area other than a
basement and which are subject to flooding, designed to automatically equalize hydro-
static flood forces on exterior walls by allowing for the entry and exit of flood waters.
Designs for meeting this requirement must either be certified by a licensed profes-
sional engineer or architect or meet or exceed the following minimum criteria:

(i) a minimum of two openings having a total net area of not less than one
square inch for every square foot of enclosed arca subject to flooding; and

(ii) the bottom of all such openings no higher than one foot above the lowest ad-
jacent finished grade,

Opcnings may be equipped with louvers, valves, screens or other coverings or devices
provided they permit the automatic entry and exit of floodwaters. Enclosed areas sub-
grade on all sides are considered basements und are not permitted.

14
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5.2-3 UTILITIES

0y

(2)

3)

“4)

New and replacement electrical equipment, heating, ventilating, air conditioning,
plumbing connections, and other service equipment shall be located at least two feet
above the base flood elevation or be designed to prevent water from entering and ac-
cumulating within the components during a flood and to resist hydrostatic and hydro-
dynamic loads and stresses, Electrical wiring and outlets, switches, junction boxes
and panels shall be elevated or designed to prevent water from entering and accumu-
lating within the components unless they conform to the appropriate provisions of the
electrical part of the Building Code of New York State or the Residential Code of New
York State for location of such items in wet locations;

New and replacement water supply systems shall be designed to minimize or eliminatc
infiltration of flood waters into the system,

New and replacement sanitary sewage systems shall be designed to minimize or elimi-
nate infiltration of flood waters. Sanitary sewer and storm drainage systems for build-
ings that have openings below the base flood elevation shall be provided with auto-
matic backflow valves or other automatic backflow devices that are installed in each
discharge line passing through a building's exterior wall; and,

On-site waste disposal systcms shall be located to avoid impairment to them or con-
tamination from them during flooding.

5.3 RESIDENTIAL STRUCTURES

5.3-1 ELEVATION

The following standards apply to new and substantially improved residential structures lo-
cated in areas of special flood hazard, in addition to the requirements in sub-sections 5.1-1,
SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS, and Section 5.2,
STANDARDS FOR ALL STRUCTURES.

@)

)

3

Within Zones A1-A30, AE and AH and also Zone A if base flood elevation data are
availab]e, new construction and substantial improvements shall have the lowest floor
(including basement) elevated to or above two feet above the base flood elevation.

Within Zone A, when no base flood elevation data are available, new construction and
substantial improvements shall have the lowest floor (including basement) elevated at
least three feet above the highest adjacent grade.

Within Zone AQO, new construction and substantial improvements shall have the low-
est floor (including basement) elevated above the highest adjacent grade at Icast as
high as two feet above the depth number specified in feet on the community's Flood
Insurancc Rate Map enumerated in Section 3.2 (at least two feet if no depth number is
specified).

15
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(4) Within Zones AH and AO, adequate drainage paths are required to guide flood walers
around and away from proposcd structures on slopes.

16
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5.4 NON-RESIDENTIAL STRUCTURES

5.5

‘The tollowing standards apply to new and substantially improved commercial, industrial and other
non-residential structures located in areas of special flood hazard, in addition to the requirements
in sub-sections 5.1-1, SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS, and Sec-
tion 5.2, STANDARDS FOR ALL STRUCTURES.

M

(2)

3

“)

()

Within Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are avail-
able, new construction and substantial improvements of any non-residential structure shall
either:

(i) have the lowest floor, including basement or cellar, elevated to or above two feet
above the base flood elevation; or

(ii) be floodproofed so that the structure is watertight below two feet above the base
flood elevation, including attendant utility and sanitary facilities, with walls substan-
tially impermeable to the passage of water, All structural components located below
the base flood level must be capable of resisting hydrostatic and hydrodynamic loads
and the effects of buoyancy.

Within Zone AQ, new construction and substantial improvements of non-residential struc-
tures shall:

(i) have the lowest floor (including basement) elevated above the highest adjacent
grade at least as high as two feet above the depth number specified in feet on the
community's FIRM (at least two feet if no depth number is specified), or

(31) together with attendant utility and sanitary facilities, be completely floodproofed to
that level to meet the floodproofing standard specified in sub-section 5.4(1)(i1)

If the structure is to be floodproofed, a licensed professional engineer or architect shall de-
velop and/or review structural design, specifications, and plans for construction. A Flood-
proofing Certificatc or other certification shall be provided to the Local Administrator that
certifies the design and methods of construction are in accordance with accepted standards
of practice for meeting the provisions of Section 5.4(1)(ii), including the specific elevation
(in relation to mean sea level) to which the structure is to be floodproofed.

Within Zones AH and AO, adequate drainage paths are required to guide flood waters
around and away from proposed structures on slopes.

Within Zone A, when no base flood elevation data are available, the lowest floor (including
basement) shall be clevated at least three feet above the highest adjacent grade.

MANUFACTURED HOMES AND RECREATIONAL VEHICLES

The following standards in addition to the standards in Section 5.1, GENERAL STANDARDS,
and Section 5.2, STANDARDS FOR ALL STRUCTURES apply, as indicated, in areas of special
flood hazard to manufactured homes and to recreational vehicles which are located in areas of
special flood hazard.

17
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6.1

M

@

)

Recreational vehicles placed on sites within Zones A1-A30, AE and AH shall either:
(1) be on site fewer than 180 consecutive days,
(i1) be fully licensed and ready for highway use, or
(i1i) meet the requirements for manufactured homes in paragraphs 5.5(2), (3) and (4).

A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is at-
tached to the site only by quick disconnect type utilities and security-devices and has no
permanently attached additions.

A manufactured home that is placed or substantially improved in Zones A1-A30, AE and
AH shall be elevated on a permanent foundation such that the Jowest floor is elevated to or
above two feet above the basc flood clevation and is securely anchored to an adequately an-
chored foundation system to resist flotation, collapse and lateral movement,

Within Zone A, when no base flood elevation data are available, new and substantially im-
proved manufactured homes shall be elevated such that the manufactured home chassis is
supported by reinforced piers or other foundation elements of at least equivalent strength
that are no less than 36 inches in height above grade and are securely anchored to an ade-
quately anchored foundation system to resist flotation, collapse or lateral movement.

Within Zone AO, the floor shall be elevated above the highest adjacent grade at least as high
as two feet above the depth number specified on the Flood Insurance Rate Map enumerated
in Section 3.2 (at lcast two feet if no depth number is specified).

SECTION 6.0
VARIANCE PROCEDURE

APPEALS BOARD

M

)

€)

“

Zoni ~d.i .
The 2°01N9 BogLa fok as established by the _Town of Granby

shall hear and decide appeals and requests for variances from the requirements of this local
law,

Zoning Board of .. .
The appeals shall hear and decide appeals when it is alleged there is an er-
ror in any requirernent, decision, or determination made by the Local Administrator in the
enforcement or administration of this local law.

Zoning Board of Appeals

Those aggrieved by the decision of the may appeal such deci-
sion to the Supreme Court pursuant to Article 78 of the Civil Practice Law and Rules.

In passing upon such applications, the 2°ning Board of Apgeadiider all technical
evaluations, all relevant factors, standards specified in other sections of this local law and:

(i) the danger that materials may be swept onto other lands to the injury of others;

18
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(ii) the danger to life and property due to flooding or erosion damage;

(iii) the susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner;

(iv) the importance of the services provided by the proposed facility to the commu-
nity;

(v) the necessity to the facility of a waterfront location, where applicable;

(vi) the availability of alternative locations for the proposed use which are not subject
to flooding or erosion damage;

(vii) the compatibility of the proposed use with existing and anticipated development;

(viii) the relationship of the proposed use to the comprehensive plan and floodplain
management program of that area;

(ix) the safety of access to the property in times of flood for ordinary and emergency

vehicles;

(x) the costs to local governments and the dangers associated with conducting search
and rescue operations during periods of flooding;

(xi) the expected heights, velocity, duration, rate of rise and sediment transport of the
flood waters and the effects of wave action, it applicable, expected at the site; and

(xii) the costs of providing governmental services during and  after flood conditions,
including search and rescue operations, maintenance and repair of public utilities and
facilities such as sewer, gas, electrical, and water systems and streets and bridges.

zofing Upen sansideratinp.of the factors of Section 6.1(4) and the purposes of this local law, the

©)

may attach such conditions to the granting of variances as it

deems necessary to further the purposes of this local law.

The Local Administrator shall maintain the records of all appeal actions including technical
information and report any variances to the Federal Emergency Management Agency upon
request.

6.2 CONDITIONS FOR VARIANCES

M

@

Generally, variances may be issued for new construction and substantial improvements to be
erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with ex-
isting structures constructed below the base flood level, providing items (i-xii) in Scction
6.1(4) have been fully considered. As the lot size increases beyond the one-half acre, the
technical justification required for issuing the variance increases.

Variances may be issued for the repair or rehabilitation of historic structures upon determi-
nation that:
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(i) the proposed repair or rehabilitation will not preclude the structure's continued des-
ignation as a "Historic structure”; and '

(i1) the variance is the minimum necessary to preserve the historic character and de-
sign of the structure.

(3) Variances may be issucd by a community for new construction and substantial improve-
ments and for other development necessary for the conduct of a functionally dependent usc
provided that:

(i) the criteria of subparagraphs 1, 4, 5, and 6 of this Section are met; and

(ii) the structure or other development is protected by methods that minimize flood
damages during the base flood and create no additional threat to public safety.

(4) Variances shall not be issued within any designated floodway if any increase in flood levels
during the base flood discharge would result.

(5) Variances shall only be issued upon a determination that the variance is the minimum neces-
sary, considering the flood hazard, to afford relief.

(6) Variances shall only be issued upon receiving written justification of:
(1) a showing of good and sufficient cause;

(ii) a determination that failure to grant the variance would result in exceptional
hardship to the applicant; and

(iii) a determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public cxpense, crcate nui-
sances, cause fraud on or victimization of the public or conflict with existing local
laws or ordinances.

(7) Any applicant to whom a variance is granted for a building with the lowest floor below the
base flood elevation shall be given written notice over the signature of a community official
that:

(1) the issuance of a variance to construct a structure below the base flood level will re-
sult in increased premium rates for flood insurance up to amounts as high as $25 for
$100 of insurancc coverage; and

(i1) such construction below the base flood level increases risks to life and property.

Such notification shall be maintained with the record of all variance actions as required in
Section 4.4-8 of this Local Law.
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Attachment A
MODEL FLOODPLAIN DEVELOPMENT
APPLICATION FORM
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Be it enacted this day of
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,2013 by the

Town Board

of the Town of Granby
820 County Rte 8, Fulton, NY 13069 Oswego County, New York,
to be eflective
SEAL
ATTEST . CLERK
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APPLICATION # Page 1 of 4

FLOODPLAIN DEVELOPMENT PERMIT APPLICATION

This form is to be filled out in duplicate.

SECTION 1: GENERAL PROVISIONS (APPLICANT to read and sign):

No work may start until a permit is issued.

l.

2. The permit may be revoked if any falsc statcments arc made herein,

3. Tf revoked, all work must cease until permit is re-issued.

4. Development shall not be used or occupied until a Certificate of Compliance is issued,

3, The permit is invalid if no work is commenced within gix months of issnance, and expires 2 years from date of issu-
ance.

6. Applicant is hereby informed that other permits may be required to fulfill local, state and federal regulatory re-
quirements,

¥ Applicant hereby gives consent to the Local Administrator or his/her representative to make reasonable inspections
required to verify compliance.

8. 1, THE APPLICANT, CERTTFY THAT ALL STATEMENTS IHHEREIN AND IN ATTACHMENTS TO THIS

APPLICATION ARE, TO THE BEST OF MY KNOWLEDGE, TRUE AND ACCURATE.

(APPLICANT'S SIGNATURE) DATE

SECTION 2: PROPOSED DEVELOPMENT (To be completed by APPLICANT)

NAME ADDRESS : TELEPHONE
APPLICANT

BUILDER

ENGINGER

PROJECT LOCATION:

To avoid delay in processing the application, plcase provide enough information to easily identify the project location. Pro-
vide the street address, lot number or legal description (attach) and, outside urban arcas, the distance to the nearest intersect-

ing road or well-known landmark. A map attached to this application, and a sketch showing the project layout would be
helpful,
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A local law for Flood Damage Prevention as authorized by the New York State Constitution,
Article 1X, Section 2, and Environmental Conservation Law, Article 36

SECTION 1.0
STATUTORY AUTHORIZATION AND PURPOSE

1.1 FINDINGS

The Town Board of the Town of _ Hannibal_ finds that the potential and/or actual damages
from flooding and erosion may be a problem to the residents of the_ Town of Hannibal__ and
that such damages may include: destruction or loss of private and public housing, damage to pub-
lic facilities, both publicly and privately owned, and injury to and loss of human life. In order to
minimize the threat of such damages and to achieve the purposes and objectives hereinafter set
forth, this local law is adopted.

1.2 STATEMENT OF PURPOSE
It is the purpose of this local law to promote the public health, safety, and general welfare, and to
minimize public and private losses due to flood conditions in specific areas by provisions designed
to:

(1) regulate uses which are dangerous to health, safety and property due to water or erosion
hazards, or which result in damaging increases in erosion or in flood heights or velocities;

(2) require that uses vulnerable to floods, including facilities which serve such uses, be protect-
ed against flood damage at the time of initial construction;

(3) control the alteration of natural floodplains, stream channels, and natural protective barriers
which are involved in the accommodation of flood waters;

(4) control filling, grading, dredging and other development which may increase erosion or
flood damages;

(5) regulate the construction of flood barriers which will unnaturally divert flood waters or
which may increase flood hazards to other lands, and;

(6) qualify and maintain for participation in the National Flood Insurance Program.
1.3 OBJECTIVES

The objectives of this local law are:

() to protect human life and health;

(2) to minimize expenditure of public money for costly flood control projects;

(3) to minimize the need for rescue and relief efforts associated with flooding and generally un-
dertaken at the expense of the general public;
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(4) to minimize prolonged business interruptions;

(5) to minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone, sewer lines, streets and bridges located in areas of special flood hazard,

(6) to help maintain a stable tax base by providing for the sound use and development of areas
of special flood hazard so as to minimize future flood blight areas;

(7) to provide that developers are notified that property is in an area of special flood hazard;
and,

(8) toensure that those who occupy the areas of special flood hazard assume responsibility for
their actions.

SECTION 2.0
DEFINITIONS

Unless specifically defined below, words or phrases used in this local law shall be interpreted so as to
give them the meaning they have in common usage and to give this local law its most reasonable appli-
cation.

"Appeal' means a request for a review of the Local Administrator's interpretation of any provision of
this Local Law or a request for a variance.

""Area of shallow flooding™ means a designated AO, AH or VO Zone on a community's Flood Insur-
ance Rate Map (FIRM) with a one percent or greater annual chance of flooding to an average annual
depth of one to three feet where a clearly defined channel does not exist, where the path of flooding is
unpredictable and where velocity flow may be evident. Such flooding is characterized by ponding or
sheet flow.

""Area of special flood hazard™ is the land in the floodplain within a community subject to a one per-
cent or greater chance of flooding in any given year. This area may be designated as Zone A, AE, AH,
AO, A1-A30, A99, V, VO, VE, or V1-V30. It is also commonly referred to as the base floodplain or
100-year floodplain. For purposes of this Local Law, the term “special flood hazard area (SFHA)” is
synonymous in meaning with the phrase “area of special flood hazard.”

""Base flood' means the flood having a one percent chance of being equaled or exceeded in any given
year.

""Basement' means that portion of a building having its floor subgrade (below ground level) on all
sides.

""Building'" see "Structure”
"Cellar' has the same meaning as "Basement".

""Crawl Space™ means an enclosed area beneath the lowest elevated floor, eighteen inches or more in
height, which is used to service the underside of the lowest elevated floor. The elevation of the floor of
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this enclosed area, which may be of soil, gravel, concrete or other material, must be equal to or above
the lowest adjacent exterior grade. The enclosed crawl space area shall be properly vented to allow for
the equalization of hydrostatic forces which would be experienced during periods of flooding.

"Development' means any man-made change to improved or unimproved real estate, including but not
limited to buildings or other structures, mining, dredging, filling, paving, excavation or drilling opera-
tions or storage of equipment or materials.

"Elevated building' means a non-basement building (i) built, in the case of a building in Zones Al-
A30, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated floor, or in the case of a build-
ing in Zones V1-30, VE, or V, to have the bottom of the lowest horizontal structure member of the ele-
vated floor, elevated above the ground level by means of pilings, columns (posts and piers), or shear
walls parallel to the flow of the water and (ii) adequately anchored so as not to impair the structural in-
tegrity of the building during a flood of up to the magnitude of the base flood. In the case of Zones Al-
A30, AE, A, A99, AO, AH, B, C, X, or D, "elevated building" also includes a building elevated by
means of fill or solid foundation perimeter walls with openings sufficient to facilitate the unimpeded
movement of flood waters. In the case of Zones V1-V30, VE, or V, "elevated building" also includes a
building otherwise meeting the definition of "elevated building", even though the lower area is enclosed
by means of breakaway walls that meet the federal standards.

"Federal Emergency Management Agency’* means the Federal agency that administers the National
Flood Insurance Program.

"Flood™ or ""Flooding' means a general and temporary condition of partial or complete inundation of
normally dry land areas from:

()  the overflow of inland or tidal waters;
(2) the unusual and rapid accumulation or runoff of surface waters from any source.

"Flood" or "flooding" also means the collapse or subsidence of land along the shore of a lake or other
body of water as a result of erosion or undermining caused by waves or currents of water exceeding an-
ticipated cyclical levels or suddenly caused by an unusually high water level in a natural body of water,
accompanied by a severe storm, or by an unanticipated force of nature, such as a flash flood or an ab-
normal tidal surge, or by some similarly unusual and unforeseeable event which results in flooding as
defined in (1) above.

"Flood Boundary and Floodway Map (FBFM)" means an official map of the community published
by the Federal Emergency Management Agency as part of a riverine community's Flood Insurance
Study. The FBFM delineates a Regulatory Floodway along water courses studied in detail in the Flood
Insurance Study.

"Flood Elevation Study' means an examination, evaluation and determination of the flood hazards
and, if appropriate, corresponding water surface elevations, or an examination, evaluation and determi-
nation of flood- related erosion hazards.

"Flood Hazard Boundary Map (FHBM)" means an official map of a community, issued by the Fed-
eral Emergency Management Agency, where the boundaries of the areas of special flood hazard have
been designated as Zone A but no flood elevations are provided.
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"Flood Insurance Rate Map (FIRM)" means an official map of a community, on which the Federal
Emergency Management Agency has delineated both the areas of special flood hazard and the risk pre-
mium zones applicable to the community.

"Flood Insurance Study** see "flood elevation study".

"Floodplain™ or ""Flood-prone area' means any land area susceptible to being inundated by water
from any source (see definition of "Flooding").

"Floodproofing™ means any combination of structural and non-structural additions, changes, or ad-
justments to structures which reduce or eliminate flood damage to real estate or improved real property,
water and sanitary facilities, structures and their contents.

"Floodway"" - has the same meaning as "Regulatory Floodway".

"Functionally dependent use' means a use which cannot perform its intended purpose unless it is lo-
cated or carried out in close proximity to water, such as a docking or port facility necessary for the load-
ing and unloading of cargo or passengers, shipbuilding, and ship repair facilities. The term does not in-
clude long-term storage, manufacturing, sales, or service facilities.

""Highest adjacent grade’ means the highest natural elevation of the ground surface, prior to construc-
tion, next to the proposed walls of a structure.

""Historic structure' means any structure that is:

(1) listed individually in the National Register of Historic Places (a listing maintained by the
Department of the Interior) or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Register;

(2) certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined
by the Secretary to qualify as a registered historic district;

(3) individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary of the Interior; or

(4) individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:

(1) by an approved state program as determined by the Secretary of the Interior or
(it)  directly by the Secretary of the Interior in states without approved programs.
""Local Administrator™ is the person appointed by the community to administer and implement this

local law by granting or denying development permits in accordance with its provisions. This person is
often the Building Inspector, Code Enforcement Officer, or employee of an engineering department.



"Lowest floor' means lowest floor of the lowest enclosed area (including basement or cellar). An un-

finished or flood resistant enclosure, usable solely for parking of vehicles, building access, or storage in
an area other than a basement area is not considered a building's lowest floor; provided, that such enclo-
sure is not built so as to render the structure in violation of the applicable non-elevation design require-

ments of this Local Law.

"Manufactured home' means a structure, transportable in one or more sections, which is built on a
permanent chassis and designed to be used with or without a permanent foundation when connected to
the required utilities. The term does not include a "Recreational vehicle"

"Manufactured home park or subdivision™ means a parcel (or contiguous parcels) of land divided
into two or more manufactured home lots for rent or sale.

""Mean sea level™ means, for purposes of the National Flood Insurance Program, the National Geodetic
Vertical Datum (NGVD) of 1929, the North American Vertical Datum of 1988 (NAVD 88), or other da-
tum, to which base flood elevations shown on a community's Flood Insurance Rate Map are referenced.
""Mobile home™ - has the same meaning as "Manufactured home".

""New construction™ means structures for which the "start of construction™ commenced on or after the
effective date of a floodplain management regulation adopted by the community and includes any sub-
sequent improvements to such structure.

""One hundred year flood™ or **100-year flood™ has the same meaning as "Base Flood".

"Principally above ground' means that at least 51 percent of the actual cash value of the structure, ex-
cluding land value, is above ground.

""Recreational vehicle'™ means a vehicle which is:
(1) Dbuilt on a single chassis;
(2) 400 square feet or less when measured at the largest horizontal projections;
(3) designed to be self-propelled or permanently towable by a light duty truck; and

(4) not designed primarily for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.

""Regulatory Floodway' means the channel of a river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing the water sur-
face elevation more than a designated height as determined by the Federal Emergency Management
Agency in a Flood Insurance Study or by other agencies as provided in Section 4.4-2 of this Law.

""Start of construction™ means the date of permit issuance for new construction and substantial im-
provements to existing structures, provided that actual start of construction, repair, reconstruction, reha-
bilitation, addition placement, or other improvement is within 180 days after the date of issuance. The
actual start of construction means the first placement of permanent construction of a building (including



a manufactured home) on a site, such as the pouring of a slab or footings, installation of pilings or con-
struction of columns.

Permanent construction does not include land preparation (such as clearing, excavation, grading, or fill-
ing), or the installation of streets or walkways, or excavation for a basement, footings, piers or founda-
tions, or the erection of temporary forms, or the installation of accessory buildings such as garages or
sheds not occupied as dwelling units or not part of the main building. For a substantial improvement,
the actual “start of construction” means the first alteration of any wall, ceiling, floor, or other structural
part of a building, whether or not that alteration affects the external dimensions of the building.

""Structure’ means a walled and roofed building, including a gas or liquid storage tank, that is princi-
pally above ground, as well as a manufactured home.

""Substantial damage’ means damage of any origin sustained by a structure whereby the cost of restor-
ing the structure to its before damaged condition would equal or exceed 50 percent of the market value
of the structure before the damage occurred.

""Substantial improvement’ means any reconstruction, rehabilitation, addition, or other improvement
of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before
the "start of construction” of the improvement. The term includes structures which have incurred "sub-
stantial damage", regardless of the actual repair work performed. The term does not, however, include

either:

(1) any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which have been identified by the local code
enforcement official and which are the minimum necessary to assure safe living conditions;
or

(2) any alteration of a "Historic structure”, provided that the alteration will not preclude the
structure’s continued designation as a "Historic structure”.

"Variance' means a grant of relief from the requirements of this local law which permits construction
or use in a manner that would otherwise be prohibited by this local law.

“Violation” means the failure of a structure or other development to be fully compliant with the com-
munity’s flood plain management regulations.



SECTION 3.0

3.1

3.2

3.3

GENERAL PROVISIONS
LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood hazard within the jurisdiction of the
Town of Hannibal, Oswego County.

BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard for the Town of Hannibal, Community Number 360651, are
identified and defined on the following documents prepared by the Federal Emergency
Management Agency:

(1) Flood Insurance Rate Map Panel Numbers:

36075C0430G, 36075C0435G, 36075C0440G, 36075C0445G, 36075C0455G, 36075C0465G

whose effective date is, June 18, 2013, and any subsequent revisions to these map panels that do
not affect areas under our community’s jurisdiction.

(2) A scientific and engineering report entitled "Flood Insurance Study, Oswego County, New York,

All Jurisdictions” dated June 18, 2013.

The above documents are hereby adopted and declared to be a part of this Local Law. The Flood
Insurance Study and/or maps are on file at:
Hannibal Municipal Building, Drawer B, 824 County Route 34, Hannibal, New York 13074

INTERPRETATION AND CONFLICT WITH OTHER LAWS

This Local Law includes all revisions to the National Flood Insurance Program through October
27, 1997 and shall supersede all previous laws adopted for the purpose of flood damage preven-
tion.

In their interpretation and application, the provisions of this local law shall be held to be minimum
requirements, adopted for the promotion of the public health, safety, and welfare. Whenever the
requirements of this local law are at variance with the requirements of any other lawfully adopted
rules, regulations, or ordinances, the most restrictive, or that imposing the higher standards, shall
govern.

3.4 SEVERABILITY



3.5

3.6

4.1

4.2

The invalidity of any section or provision of this local law shall not invalidate any other section or
provision thereof.

PENALTIES FOR NON-COMPLIANCE

No structure in an area of special flood hazard shall hereafter be constructed, located, extended,
converted, or altered and no land shall be excavated or filled without full compliance with the
terms of this local law and any other applicable regulations. Any infraction of the provisions of
this local law by failure to comply with any of its requirements, including infractions of conditions
and safeguards established in connection with conditions of the permit, shall constitute a violation.
Any person who violates this local law or fails to comply with any of its requirements shall, upon
conviction thereof, be fined no more than $250 or imprisoned for not more than 15 days or both.
Each day of noncompliance shall be considered a separate offense. Nothing herein contained shall
prevent the _Town_ of Hannibal __ from taking such other lawful action as necessary to prevent
or remedy an infraction. Any structure found not compliant with the requirements of this local
law for which the developer and/or owner has not applied for and received an approved variance
under Section 6.0 will be declared non-compliant and notification sent to the Federal Emergency
Management Agency.

WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this local law is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will oc-
cur on rare occasions. Flood heights may be increased by man-made or natural causes. This local
law does not imply that land outside the area of special flood hazards or uses permitted within
such areas will be free from flooding or flood damages. This local law shall not create liability on
the part of the _Town of _ Hannibal __, any officer or employee thereof, or the Federal Emer-
gency Management Agency, for any flood damages that result from reliance on this local law or
any administrative decision lawfully made there under.

SECTION 4.0
ADMINISTRATION

DESIGNATION OF THE LOCAL ADMINISTRATOR

The Building & Codes Officer__ is hereby appointed Local Administrator to administer and im-
plement this local law by granting or denying floodplain development permits in accordance with
its provisions.

THE FLOODPLAIN DEVELOPMENT PERMIT
4.2-1 PURPOSE

A floodplain development permit is hereby established for all construction and other devel-
opment to be undertaken in areas of special flood hazard in this community for the purpose
of protecting its citizens from increased flood hazards and insuring that new development is
constructed in a manner that minimizes its exposure to flooding. It shall be unlawful to un-
dertake any development in an area of special flood hazard, as shown on the Flood Insur-
ance Rate Map enumerated in Section 3.2, without a valid floodplain development permit.
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4.3

Application for a permit shall be made on forms furnished by the Local Administrator and
may include, but not be limited to: plans, in duplicate, drawn to scale and showing: the na-
ture, location, dimensions, and elevations of the area in question; existing or proposed struc-
tures, fill, storage of materials, drainage facilities, and the location of the foregoing.

4.2-2 FEES

All applications for a floodplain development permit shall be accompanied by an application
fee of $ 200.00__. In addition, the applicant shall be responsible for reimbursing the
Town of Hannibal __ for any additional costs necessary for review, inspection and ap-
proval of this project. The Local Administrator may require a deposit of no more than
$500.00 to cover these additional costs.

APPLICATION FOR A PERMIT

The applicant shall provide the following information as appropriate. Additional information may
be required on the permit application form.

1)

)

(3)

(4)

()

(6)

The proposed elevation, in relation to mean sea level, of the lowest floor (including base-
ment or cellar) of any new or substantially improved structure to be located in Zones Al-
A30, AE or AH, or Zone A if base flood elevation data are available. Upon completion of
the lowest floor, the permitee shall submit to the Local Administrator the as-built elevation,
certified by a licensed professional engineer or surveyor.

The proposed elevation, in relation to mean sea level, to which any new or substantially im-
proved non-residential structure will be floodproofed. Upon completion of the floodproofed
portion of the structure, the permitee shall submit to the Local Administrator the as-built
floodproofed elevation, certified by a professional engineer or surveyor.

A certificate from a licensed professional engineer or architect that any utility floodproofing
will meet the criteria in Section 5.2-3, UTILITIES.

A certificate from a licensed professional engineer or architect that any non-residential
floodproofed structure will meet the floodproofing criteria in Section 5.4, NON-RESIDEN-
TIAL STRUCTURES.

A description of the extent to which any watercourse will be altered or relocated as a result
of proposed development. Computations by a licensed professional engineer must be sub-
mitted that demonstrate that the altered or relocated segment will provide equal or greater
conveyance than the original stream segment. The applicant must submit any maps, compu-
tations or other material required by the Federal Emergency Management Agency (FEMA)
to revise the documents enumerated in Section 3.2, when notified by the Local Administra-
tor, and must pay any fees or other costs assessed by FEMA for this purpose. The applicant
must also provide assurances that the conveyance capacity of the altered or relocated stream
segment will be maintained.

A technical analysis, by a licensed professional engineer, if required by the Local Adminis-
trator, which shows whether proposed development to be located in an area of special flood
hazard may result in physical damage to any other property.



(7) In Zone A, when no base flood elevation data are available from other sources, base flood
elevation data shall be provided by the permit applicant for subdivision proposals and other
proposed developments (including proposals for manufactured home and recreational vehi-
cle parks and subdivisions) that are greater than either 50 lots or 5 acres.

44 DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR

Duties of the Local Administrator shall include, but not be limited to the following.

4.4-1 PERMIT APPLICATION REVIEW

The Local Administrator shall conduct the following permit application review before issu-
ing a floodplain development permit:

1)

)

(3)

(4)

Review all applications for completeness, particularly with the requirements of sub-
section 4.3, APPLICATION FOR A PERMIT, and for compliance with the provisions
and standards of this law.

Review subdivision and other proposed new development, including manufactured
home parks to determine whether proposed building sites will be reasonably safe from
flooding. If a proposed building site is located in an area of special flood hazard, all
new construction and substantial improvements shall meet the applicable standards of
Section 5.0, CONSTRUCTION STANDARDS and, in particular, sub-section 5.1-1
SUBDIVISION PROPOSALS.

Determine whether any proposed development in an area of special flood hazard may
result in physical damage to any other property (e.g., stream bank erosion and in-
creased flood velocities). The Local Administrator may require the applicant to submit
additional technical analyses and data necessary to complete the determination.

If the proposed development may result in physical damage to any other property or
fails to meet the requirements of Section 5.0, CONSTRUCTION STANDARDS, no
permit shall be issued. The applicant may revise the application to include measures
that mitigate or eliminate the adverse effects and re-submit the application.

Determine that all necessary permits have been received from those governmental
agencies from which approval is required by State or Federal law.

4.4-2 USE OF OTHER FLOOD DATA

1)

When the Federal Emergency Management Agency has designated areas of special
flood hazard on the community's Flood Insurance Rate map (FIRM) but has neither
produced water surface elevation data (these areas are designated Zone A or V on the
FIRM) nor identified a floodway, the Local Administrator shall obtain, review and
reasonably utilize any base flood elevation and floodway data available from a Feder-
al, State or other source, including data developed pursuant to paragraph 4.3(7), as cri-
teria for requiring that new construction, substantial improvements or other proposed
development meet the requirements of this law.
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)

When base flood elevation data are not available, the Local Administrator may use
flood information from any other authoritative source, such as historical data, to estab-
lish flood elevations within the areas of special flood hazard, for the purposes of this
law.

4.4-3 ALTERATION OF WATERCOURSES

0]

)

Notification to adjacent communities and the New York State Department of Envi-
ronmental Conservation prior to permitting any alteration or relocation of a water-
course, and submittal of evidence of such notification to the Regional Administrator,
Region 11, Federal Emergency Management Agency.

Determine that the permit holder has provided for maintenance within the altered or
relocated portion of said watercourse so that the flood carrying capacity is not dimin-
ished.

4.4-4 CONSTRUCTION STAGE

1)

()

In Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are avail-
able, upon placement of the lowest floor or completion of floodproofing of a new or
substantially improved structure, obtain from the permit holder a certification of the
as-built elevation of the lowest floor or floodproofed elevation, in relation to mean sea
level. The certificate shall be prepared by or under the direct supervision of a licensed
land surveyor or professional engineer and certified by same. For manufactured
homes, the permit holder shall submit the certificate of elevation upon placement of
the structure on the site. A certificate of elevation must also be submitted for a recre-
ational vehicle if it remains on a site for 180 consecutive days or longer (unless it is
fully licensed and ready for highway use).

Any further work undertaken prior to submission and approval of the certification
shall be at the permit holder's risk. The Local Administrator shall review all data
submitted. Deficiencies detected shall be cause to issue a stop work order for the pro-
ject unless immediately corrected.

4.4-5 INSPECTIONS

The Local Administrator and/or the developer's engineer or architect shall make periodic in-
spections at appropriate times throughout the period of construction in order to monitor
compliance with permit conditions and enable said inspector to certify, if requested, that the
development is in compliance with the requirements of the floodplain development permit
and/or any variance provisions.

4.4-6 STOP WORK ORDERS
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(1) The Local Administrator shall issue, or cause to be issued, a stop work order for any flood-
plain development found ongoing without a development permit. Disregard of a stop work
order shall subject the violator to the penalties described in Section 3.5 of this local law.

(2) The Local Administrator shall issue, or cause to be issued, a stop work order for any flood-
plain development found non-compliant with the provisions of this law and/or the conditions
of the development permit. Disregard of a stop work order shall subject the violator to the
penalties described in Section 3.5 of this local law.

4.4-7 CERTIFICATE OF COMPLIANCE

(D Inareas of special flood hazard, as determined by documents enumerated in Section
3.2, it shall be unlawful to occupy or to permit the use or occupancy of any building or
premises, or both, or part thereof hereafter created, erected, changed, converted or
wholly or partly altered or enlarged in its use or structure until a certificate of compli-
ance has been issued by the Local Administrator stating that the building or land con-
forms to the requirements of this local law.

(2) A certificate of compliance shall be issued by the Local Administrator upon satisfacto-
ry completion of all development in areas of special flood hazard.

(3) Issuance of the certificate shall be based upon the inspections conducted as prescribed
in Section 4.4-5, INSPECTIONS, and/or any certified elevations, hydraulic data,
floodproofing, anchoring requirements or encroachment analyses which may have
been required as a condition of the approved permit.

4.4-8 INFORMATION TO BE RETAINED

The Local Administrator shall retain and make available for inspection, copies of the follow-
ing:

(1) Floodplain development permits and certificates of compliance;
(2) Certifications of as-built lowest floor elevations of structures, required pursuant to
sub-sections 4.4-4(1) and 4.4-4(2), and whether or not the structures contain a base-

ment;

(3) Floodproofing certificates required pursuant to sub-section 4.4-4(1), and whether or
not the structures contain a basement;

(4) Variances issued pursuant to Section 6.0, VARIANCE PROCEDURES; and,

(5 Notices required under sub-section 4.4-3, ALTERATION OF WATERCOURSES.
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SECTION 5.0
CONSTRUCTION STANDARDS

5.1 GENERAL STANDARDS

The following standards apply to new development, including new and substantially improved
structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated

in Section 3.2.

5.1-1 SUBDIVISION PROPOSALS

The following standards apply to all new subdivision proposals and other proposed development
in areas of special flood hazard (including proposals for manufactured home and recreational ve-
hicle parks and subdivisions):

() Proposals shall be consistent with the need to minimize flood damage;

(2) Public utilities and facilities such as sewer, gas, electrical and water systems shall be located
and constructed so as to minimize flood damage; and,

(3) Adequate drainage shall be provided to reduce exposure to flood damage.

5.1-2 ENCROACHMENTS

1)

()

Within Zones A1-A30 and AE, on streams without a regulatory floodway, no new
construction, substantial improvements or other development (including fill) shall be
permitted unless:

(i) the applicant demonstrates that the cumulative effect of the proposed devel-
opment, when combined with all other existing and anticipated development,
will not increase the water surface elevation of the base flood more than one foot
at any location, or,

(ii) the Town_ of _ Hannibal _ agrees to apply to the Federal Emergency Man-
agement Agency (FEMA)for a conditional FIRM revision, FEMA approval is
received and the applicant provides all necessary data, analyses and mapping
and reimburses the _ Town_ of __ Hannibal for all fees and other costs in rela-
tion to the application. The applicant must also provide all data, analyses and
mapping and reimburse the __ Town__ of _Hannibal__ for all costs related to the
final map revision.

On streams with a regulatory floodway, as shown on the Flood Boundary and Flood-
way Map or the Flood Insurance Rate Map adopted in Section 3.2, no new construc-
tion, substantial improvements or other development in the floodway (including fill)
shall be permitted unless:

(i) a technical evaluation by a licensed professional engineer shows that such an
encroachment shall not result in any increase in flood levels during occurrence
of the base flood, or,
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(ii) the Town __ of Hannibal _ agrees to apply to the Federal Emergency Man-
agement Agency (FEMA) for a conditional FIRM and floodway revision,
FEMA approval is received and the applicant provides all necessary data, anal-
yses and mapping and reimburses the _Town _of Hannibal _ for all fees and
other costs in relation to the application. The applicant must also provide all da-
ta, analyses and mapping and reimburse the _Town__ of _ Hannibal__ for all
costs related to the final map revisions.

5.2 STANDARDS FOR ALL STRUCTURES

The following standards apply to new development, including new and substantially improved
structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated
in Section 3.2.

5.2-1 ANCHORING

New structures and substantial improvement to structures in areas of special flood hazard
shall be anchored to prevent flotation, collapse, or lateral movement during the base flood.
This requirement is in addition to applicable State and local anchoring requirements for re-
sisting wind forces.

5.2-2 CONSTRUCTION MATERIALS AND METHODS

()

)

(3)

New construction and substantial improvements to structures shall be constructed with
materials and utility equipment resistant to flood damage.

New construction and substantial improvements to structures shall be constructed us-
ing methods and practices that minimize flood damage.

For enclosed areas below the lowest floor of a structure within Zones A1-A30, AE or
AH, and also Zone A if base flood elevation data are available, new and substantially
improved structures shall have fully enclosed areas below the lowest floor that are use-
able solely for parking of vehicles, building access or storage in an area other than a
basement and which are subject to flooding, designed to automatically equalize hydro-
static flood forces on exterior walls by allowing for the entry and exit of flood waters.
Designs for meeting this requirement must either be certified by a licensed profes-
sional engineer or architect or meet or exceed the following minimum criteria:

(1) a minimum of two openings having a total net area of not less than one
square inch for every square foot of enclosed area subject to flooding; and

(ii) the bottom of all such openings no higher than one foot above the lowest ad-
jacent finished grade.

Openings may be equipped with louvers, valves, screens or other coverings or devices
provided they permit the automatic entry and exit of floodwaters. Enclosed areas sub-
grade on all sides are considered basements and are not permitted.
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5.2-3 UTILITIES

(1)

()

©)

(4)

New and replacement electrical equipment, heating, ventilating, air conditioning,
plumbing connections, and other service equipment shall be located at least two feet
above the base flood elevation or be designed to prevent water from entering and ac-
cumulating within the components during a flood and to resist hydrostatic and hydro-
dynamic loads and stresses. Electrical wiring and outlets, switches, junction boxes
and panels shall be elevated or designed to prevent water from entering and accumu-
lating within the components unless they conform to the appropriate provisions of the
electrical part of the Building Code of New York State or the Residential Code of New
York State for location of such items in wet locations;

New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system;

New and replacement sanitary sewage systems shall be designed to minimize or elimi-
nate infiltration of flood waters. Sanitary sewer and storm drainage systems for build-
ings that have openings below the base flood elevation shall be provided with auto-
matic backflow valves or other automatic backflow devices that are installed in each
discharge line passing through a building's exterior wall; and,

On-site waste disposal systems shall be located to avoid impairment to them or con-
tamination from them during flooding.

5.3 RESIDENTIAL STRUCTURES

5.3-1 ELEVATION

The following standards apply to new and substantially improved residential structures lo-
cated in areas of special flood hazard, in addition to the requirements in sub-sections 5.1-1,
SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS, and Section 5.2,
STANDARDS FOR ALL STRUCTURES.

1)

)

©)

Within Zones A1-A30, AE and AH and also Zone A if base flood elevation data are
available, new construction and substantial improvements shall have the lowest floor
(including basement) elevated to or above two feet above the base flood elevation.

Within Zone A, when no base flood elevation data are available, new construction and
substantial improvements shall have the lowest floor (including basement) elevated at
least three feet above the highest adjacent grade.

Within Zone AO, new construction and substantial improvements shall have the low-
est floor (including basement) elevated above the highest adjacent grade at least as
high as two feet above the depth number specified in feet on the community's Flood
Insurance Rate Map enumerated in Section 3.2 (at least two feet if no depth number is
specified).
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(4) Within Zones AH and AO, adequate drainage paths are required to guide flood waters
around and away from proposed structures on slopes.
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5.4

5.5

NON-RESIDENTIAL STRUCTURES

The following standards apply to new and substantially improved commercial, industrial and other
non-residential structures located in areas of special flood hazard, in addition to the requirements
in sub-sections 5.1-1, SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS, and Sec-
tion 5.2, STANDARDS FOR ALL STRUCTURES.

(1) Within Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are availa-
ble, new construction and substantial improvements of any non-residential structure shall ei-
ther:

(i) have the lowest floor, including basement or cellar, elevated to or above two feet
above the base flood elevation; or

(i) be floodproofed so that the structure is watertight below two feet above the base
flood elevation, including attendant utility and sanitary facilities, with walls substan-
tially impermeable to the passage of water. All structural components located below
the base flood level must be capable of resisting hydrostatic and hydrodynamic loads
and the effects of buoyancy.

(2) Within Zone AO, new construction and substantial improvements of non-residential struc-
tures shall:

(i) have the lowest floor (including basement) elevated above the highest adjacent
grade at least as high as two feet above the depth number specified in feet on the
community's FIRM (at least two feet if no depth number is specified), or

(ii) together with attendant utility and sanitary facilities, be completely floodproofed to
that level to meet the floodproofing standard specified in sub-section 5.4(1)(ii)

(3) If the structure is to be floodproofed, a licensed professional engineer or architect shall de-
velop and/or review structural design, specifications, and plans for construction. A Flood-
proofing Certificate or other certification shall be provided to the Local Administrator that
certifies the design and methods of construction are in accordance with accepted standards
of practice for meeting the provisions of Section 5.4(1)(ii), including the specific elevation
(in relation to mean sea level) to which the structure is to be floodproofed.

(4) Within Zones AH and AO, adequate drainage paths are required to guide flood waters
around and away from proposed structures on slopes.

(5) Within Zone A, when no base flood elevation data are available, the lowest floor (including
basement) shall be elevated at least three feet above the highest adjacent grade.

MANUFACTURED HOMES AND RECREATIONAL VEHICLES

The following standards in addition to the standards in Section 5.1, GENERAL STANDARDS,
and Section 5.2, STANDARDS FOR ALL STRUCTURES apply, as indicated, in areas of special
flood hazard to manufactured homes and to recreational vehicles which are located in areas of
special flood hazard.
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6.1

(1)

()

©)

(4)

Recreational vehicles placed on sites within Zones A1-A30, AE and AH shall either:
(i) be on site fewer than 180 consecutive days,
(ii) be fully licensed and ready for highway use, or
(iii) meet the requirements for manufactured homes in paragraphs 5.5(2), (3) and (4).

A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is at-
tached to the site only by quick disconnect type utilities and security devices and has no
permanently attached additions.

A manufactured home that is placed or substantially improved in Zones A1-A30, AE and
AH shall be elevated on a permanent foundation such that the lowest floor is elevated to or
above two feet above the base flood elevation and is securely anchored to an adequately an-
chored foundation system to resist flotation, collapse and lateral movement.

Within Zone A, when no base flood elevation data are available, new and substantially im-
proved manufactured homes shall be elevated such that the manufactured home chassis is
supported by reinforced piers or other foundation elements of at least equivalent strength
that are no less than 36 inches in height above grade and are securely anchored to an ade-
quately anchored foundation system to resist flotation, collapse or lateral movement.

Within Zone AQ, the floor shall be elevated above the highest adjacent grade at least as high
as two feet above the depth number specified on the Flood Insurance Rate Map enumerated
in Section 3.2 (at least two feet if no depth number is specified).

SECTION 6.0
VARIANCE PROCEDURE

APPEALS BOARD

()

)

©)

(4)

The __Zoning Board of Appeals _ as established by the _Town Board_ of Hannibal_ shall
hear and decide appeals and requests for variances from the requirements of this local law.

The _Zoning Board of Appeals shall hear and decide appeals when it is alleged there is an
error in any requirement, decision, or determination made by the Local Administrator in the
enforcement or administration of this local law.

Those aggrieved by the decision of the _ Zoning Board of Appeals
may appeal such decision to the Supreme Court pursuant to Article 78 of the Civil Practice
Law and Rules.

In passing upon such applications, the Zoning Board of Appeals_, shall consider all tech-
nical evaluations, all relevant factors, standards specified in other sections of this local law
and:

(i) the danger that materials may be swept onto other lands to the injury of others;
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()

(6)

(ii) the danger to life and property due to flooding or erosion damage;

(iii) the susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner;

(iv) the importance of the services provided by the proposed facility to the communi-
ty;

(v) the necessity to the facility of a waterfront location, where applicable;

(vi) the availability of alternative locations for the proposed use which are not subject
to flooding or erosion damage;

(vii) the compatibility of the proposed use with existing and anticipated development;

(viii) the relationship of the proposed use to the comprehensive plan and floodplain
management program of that area;

(ix) the safety of access to the property in times of flood for ordinary and emergency
vehicles;

(x) the costs to local governments and the dangers associated with conducting search
and rescue operations during periods of flooding;

(xi) the expected heights, velocity, duration, rate of rise and sediment transport of the
flood waters and the effects of wave action, if applicable, expected at the site; and

(xii) the costs of providing governmental services during and after flood conditions,
including search and rescue operations, maintenance and repair of public utilities and
facilities such as sewer, gas, electrical, and water systems and streets and bridges.

Upon consideration of the factors of Section 6.1(4) and the purposes of this local law, the
may attach such conditions to the granting of variances as it

deems necessary to further the purposes of this local law.

The Local Administrator shall maintain the records of all appeal actions including technical
information and report any variances to the Federal Emergency Management Agency upon
request.

6.2 CONDITIONS FOR VARIANCES

0]

Generally, variances may be issued for new construction and substantial improvements to be
erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with ex-
isting structures constructed below the base flood level, providing items (i-xii) in Section
6.1(4) have been fully considered. As the lot size increases beyond the one-half acre, the
technical justification required for issuing the variance increases.
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(2) Variances may be issued for the repair or rehabilitation of historic structures upon determi-
nation that:

(i) the proposed repair or rehabilitation will not preclude the structure's continued des-
ignation as a "Historic structure"; and

(i) the variance is the minimum necessary to preserve the historic character and de-
sign of the structure.

(3) Variances may be issued by a community for new construction and substantial improve-
ments and for other development necessary for the conduct of a functionally dependent use
provided that:

(i) the criteria of subparagraphs I, 4, 5, and 6 of this Section are met; and

(ii) the structure or other development is protected by methods that minimize flood
damages during the base flood and create no additional threat to public safety.

(4) Variances shall not be issued within any designated floodway if any increase in flood levels
during the base flood discharge would result.

(5) Variances shall only be issued upon a determination that the variance is the minimum neces-
sary, considering the flood hazard, to afford relief.

(6) Variances shall only be issued upon receiving written justification of:
(1) a showing of good and sufficient cause;

(i) a determination that failure to grant the variance would result in exceptional
hardship to the applicant; and

(iii) a determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create nui-
sances, cause fraud on or victimization of the public or conflict with existing local
laws or ordinances.

(7) Any applicant to whom a variance is granted for a building with the lowest floor below the
base flood elevation shall be given written notice over the signature of a community official
that:

(i) the issuance of a variance to construct a structure below the base flood level will re-
sult in increased premium rates for flood insurance up to amounts as high as $25 for
$100 of insurance coverage; and

(i) such construction below the base flood level increases risks to life and property.

Such notification shall be maintained with the record of all variance actions as required in
Section 4.4-8 of this Local Law.
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Be it enacted this day of ,20___ Dbythe

of the

: County, New York,

to be effective

SEAL

ATTEST CLERK
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MODEL FLOODPLAIN DEVELOPMENT

APPLICATION FORM



APPLICATION # Page 1 of 4
FLOODPLAIN DEVELOPMENT PERMIT APPLICATION

This form is to be filled out in duplicate.

SECTION 1: GENERAL PROVISIONS (APPLICANT to read and sign):

1. No work may start until a permit is issued.

2. The permit may be revoked if any false statements are made herein.

3. If revoked, all work must cease until permit is re-issued.

4. Development shall not be used or occupied until a Certificate of Compliance is issued.

5. The permit is invalid if no work is commenced within six months of issuance, and expires 2 years from date of issu-
ance.

6. Applicant is hereby informed that other permits may be required to fulfill local, state and federal regulatory re-
quirements.

7. Applicant hereby gives consent to the Local Administrator or his/her representative to make reasonable inspections
required to verify compliance.

8. I, THE APPLICANT, CERTIFY THAT ALL STATEMENTS HEREIN AND IN ATTACHMENTS TO THIS

APPLICATION ARE, TO THE BEST OF MY KNOWLEDGE, TRUE AND ACCURATE.

(APPLICANT'S SIGNATURE) DATE

SECTION 2: PROPOSED DEVELOPMENT (To be completed by APPLICANT)

NAME ADDRESS TELEPHONE

APPLICANT

BUILDER

ENGINEER

PROJECT LOCATION:

To avoid delay in processing the application, please provide enough information to easily identify the project location. Pro-
vide the street address, lot number or legal description (attach) and, outside urban areas, the distance to the nearest intersect-
ing road or well-known landmark. A map attached to this application, and a sketch showing the project layout would be
helpful.




APPLICATION #

DESCRI

PTION OF WORK (Check all applicable boxes):

A. STRUCTURAL DEVELOPMENT

ACTIVITY STRUCTURE TYPE

O New Structure O  Residential (1-4 Family)

O Addition O  Residential (More than 4 Family)

O Alteration O  Non-residential (Floodproofing? O Yes)

O Relocation O Combined Use (Residential & Commercial)
O Demolition O  Manufactured (Mobile) Home

O Replacement (In Manufactured Home Park? O Yes [ No)

ESTIMATED COST OF PROJECT $

B. OTHER DEVELOPMENT ACTIVITIES:

OFill  OMining O Drilling O Grading

O Excavation (Except for Structural Development Checked Above)

O Watercourse Alteration (Including Dredging and Channel Modifications)

O Drainage Improvements (Including Culvert Work), Stormwater Control Structures or Ponds
O Road, Street or Bridge Construction

O Subdivision (New or Expansion)

O Individual Water or Sewer System

O Other (Please Specify)

After completing SECTION 2, APPLICANT should submit form to Local Administrator for review.

SECTION 3: FLOODPLAIN DETERMINATION (To be completed by LOCAL ADMINISTRATOR)

The proposed development is located on FIRM Panel No. , Dated

The Proposed Development:

SIGNED

O The proposed development is reasonably safe from flooding. Entire property is in Zone B, C or X.
O The proposed development is in adjacent to a flood prone area.
100-Year flood elevation at the site is:
Ft. ONGVD 1929/ O NAVD 1988 (MSL)
O Unavailable

O See Section 4 for additional instructions for development that is or may be in a flood prone area.

DATE

PAGE 2 of 4



APPLICATION # PAGE 3 of 4

SECTION 4: ADDITIONAL INFORMATION REQUIRED (To be completed by LOCAL ADMINISTRATOR)

The applicant must submit the documents checked below before the application can be processed:

O Asite plan showing the location of all existing structures, water bodies, adjacent roads, lot dimensions and pro-
posed development.

O Development plans and specifications, drawn to scale, including where applicable: details for anchoring struc-
tures, proposed elevation of lowest floor (including basement), types of water resistant materials used below the
first floor, details of floodproofing of utilities located below the first floor, details of enclosures below the first
floor, openings in foundation for entry and exit of floodwaters.

Other

O Elevation Certificate

O Subdivision or other development plans (If the subdivision or other development exceeds 50 lots or 5 acres,
whichever is the lesser, the applicant must provide 100-year flood elevations if they are not otherwise availa-
ble).

O Plans showing the watercourse location, proposed relocations, Floodway location.

O Topographic information showing existing and proposed grades, location of all proposed fill.

O Top of new fill elevation Ft. O NGVD 1929/ O NAVD 1988 (MSL)

O PE Certification of Soil Compaction

O Floodproofing protection level (non-residential only) ONGVD 1929/ O NAVD 1988 (MSL)
For floodproofed structures, applicant must attach certification from registered engineer or architect.

O Other:

SECTION 5: PERMIT DETERMINATION (To be completed by LOCAL ADMINISTRATOR)

I have determined that the proposed activity: — A. Ols

B. O Is not
in conformance with provisions of Local Law # . (yn) . This permit is herby issued subject to the condi-
tions attached to and made part of this permit.
SIGNED , DATE

If BOX A is checked, the Local Administrator may issue a Development Permit upon payment of designated fee.
If BOX B is checked, the Local Administrator will provide a written summary of deficiencies. Applicant may revise and
resubmit an application to the Local Administrator or may request a hearing from the Board of Appeals.

Expiration Date:




APPLICATION # Page 4 of 4

APPEALS: Appealed to Board of Appeals? O Yes [ No
Hearing date:
Appeals Board Decision --- Approved? O Yes O No

Conditions:

SECTION 6: AS-BUILT ELEVATIONS (To be submitted by APPLICANT before Certificate of Compliance is issued)

The following information must be provided for project structures. This section must be completed by a registered profes-
sional engineer or a licensed land surveyor (or attach a certification to this application). Complete 1 or 2 below.

1. Actual (As-Built) Elevation of the top of the lowest floor, including basement (in Coastal High Hazard Areas, bot-
tom of lowest structural member of the lowest floor, excluding piling and columns) is: FT.O
NGVD 1929/

O NAVD 1988 (MSL).
Attach Elevation Certificate FEMA Form 81-31

2. Actual (As-Built) Elevation of floodproofing protection is FT.ONGVD 1929/ O NAVD 1988
(MSL).
Attach Floodproofing Certificate FEMA Form 81-65

NOTE: Any work performed prior to submittal of the above information is at the risk of the Applicant.

SECTION 7: COMPLIANCE ACTION (To be completed by LOCAL ADMINISTRATOR)

The LOCAL ADMINISTRATOR will complete this section as applicable based on inspection of the project to ensure com-
pliance with the community's local law for flood damage prevention.

INSPECTIONS: DATE BY DEFICIENCIES? OYES ONO
DATE BY DEFICIENCIES? OYES ONO
DATE BY DEFICIENCIES? OYES ONO

SECTION 8: CERTIFICATE OF COMPLIANCE(To be completed by LOCAL ADMINISTRATOR)

Certificate of Compliance issued: DATE:

BY:




Attachment B

SAMPLE
CERTIFICATE OF COMPLIANCE

for Development in a Special Flood Hazard Area
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CERTIFICATE OF COMPLIANCE
FOR DEVELOPMENT IN A SPECIAL FLOOD HAZARD AREA

(Owner Must Retain This Certificate)

Premises located at:

Owner:

Owner’s Address:

Permit No. Permit Date:

Check One:
__New Building
_Existing Building
__Fill
__ Other:

The Local Floodplain Administrator is to complete a. or b. below:

a. Compliance is hereby certified with the requirements of Local Law No.____, (yr) __.
Signed: Dated:

b. Compliance is hereby certified with the requirements of Local Law No.____, (yr) ___, as modi-
fied by variance no. __, dated .
Signed: Dated:
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1.1

' SECTION 1.0 b ek -
STATUTORY AUTHORIZATION AND PURPOSE

FINDINGS

The own Boerd  ofthe Town of _Afipetts

finds that the potential and/or actual damages from flooding and erosion may be a
problem to the residents of the Town ___of ///mw{/ﬁ and that
such damages may include: destruction or loss of private and public housing, damage
to public facilities, both publicly and privately owned, and injury to and loss of hu-
man life. In order to minimize the threat of such damages and to achieve the purpos-
es and objectives hereinafter set forth, this local law is adopted.

STATEMENT OF i’URPOSE

It is the purpose of this local law to promote the public health, safety, and general
welfare, and to minimize public and private losses due to flood conditions in specific
areas by provisions designed to:

(1) regulate uses which are dangerous to health, safety and property due to water
or erosion hazards, or which result in damaging increases in erosion or in flood

heights or velocities;

(2)  require that uses vulnerable to floods, including facilities which serve such
: uses, be protected against flood damage at the time of initial construction;

(3) contral the alteration of natural floodplains, stream channels, and natural pro-
tective barriers which are involved in the accommodation of flood waters;

(4)  control filling, grading, dredging and other development which may increase
erosion or flood damages;

(5) regulate the construction of flood barriers which will unnaturally divert flood
waters or which may-increase flood hazards to other lands, and:

(6) qualify and maintain for pazticipation in the National Flood Insurance Program.
OBJECTIVES
The objectives of this local Jaw are:

(1) to protect human life and health;



(2) to minimize expenditure of public money for costly flood control projep_ts;

(3) to minimize the need for rescue and relief efforts associated with flooding and
generally undertaken at the expense of the general public;

(4) to minimize prolonged business interruptions;

(5) to minimize damage to public facilities and utilities such as water and gas
mains, electric, telephone, sewer lines, streets and bridges Jocated in areas of
- special flood hazard; :

(6) tohelp maintain a stable tax base by providing for the sound use and develop-
ment of areas of special flood hazard so as to minimize future flood blight
areas; : ; .

(7) to provide that developers are notified that property is in an area of special
flood hazard; and,

(8) to ensure that those who occupy the areas of special flood hazard assume re-
sponsibility for their actions.

SECTION 2.0
DEFINITIONS

Unless specifically defined below, words or phrases used in this local Jaw shall be inter-
preted so as to give them the meaning they have in common usage and to give this local law
its most reasonable application.

" Appeal'" means a request for a review of the Local Administrator's interpretation of any
provision of this Local Law or a request for a variance. :

""Area of shallow flooding"” means a designated AO, AH or VO Zone on a community's
Flood Insurance Rate Map (FIRM) with a one percent or greater annual chance of flooding
to an average annual depth of one to three feet where-a clearly defined channel does not ex-
ist, where the path of flooding is unpredictable and where velocity flow may be evident.
Such flooding is characterized by ponding or sheet flow. '

" Area of special flood hazard" is the land in the floodplain within a community subject
to a one percent or greater chance of flooding in any given year. This area may be designat-
ed as Zone A, AE, AH, AQ, A1-A30, A99, V, VO, VE, or V1-V30. It is also commonly
referred to as the base floodplain or 100-year floodplain. For purposes of this Local Law,
the term “special flood hazard area (SFHA)” is synonymous in meaning with the phrase
“area of special flood hazard.”



"Base flood" mcéns the flood having a one percent chance of being equaled or exceeded in
any given year. '

"Basement" means that portion of a building having its floor subgrade (below ground lev-
el) on all sides. ' ' :

"Building" see "Structure"
"Cellar" has .the same meaning as "Basement”,

"Crawl Space' means an enclosed area beneath the lowest elevated floor, eighteen inches
or more in height, which is used to service the underside of the lowest elevated floor. The
elevation of the floor of this enclosed area, which may be of soil, gravel, concrete or other
material, must be equal to or above the lowest adjacent exterior grade. The enclosed crawl
space area shall be properly vented to allow for the equalization of hydrostatic forces which
would be experienced during petiods of flooding.

"Development" means any man-made change to improved or unimproved real estate, in-
- cluding but not limited to buildings or other structures, mining, dredging, filling, paving,
excavation or drilling operations or storage of equipment or materials.

"Elevated building' means a non-basement building (i) built, in the case of a building in
Zomnes A1-A30, AE, A, A99, AO, AH., B, C, X, or D, to have the top of the elevated floor,
or in the case of a building in Zones V1-30, VE, or V, to have the bottom of the lowest
horizontal structure member of the elevated floor, elevated above the ground level by means.
of pilings, columns (posts and piers), or shear walls parallel to the flow of the water and (ii)
adequately anchored so as not to impair the structural integrity of the building during a
flood of up to the magnitude of the base flood. In the case of Zones A1-A30, AE,' A, A99,
AO, AH, B, C, X, or D, "elevated building” also includes a building clevated by means of
fill or solid foundation perimeter walls with openings sufficient to facilitate the unimpeded
movement of flood waters. In the case of Zones V1-V30, VE, or V, "elevated building"
also inchides a building otherwise meeting the definition of "elevated building", even
though the lower area is enclosed by means of breakaway- walls that meet the federal stan-
dards. -

"Federal Emergency Management Agency'' means the Federal agency that administers
the National Flood Insurance Program.

"Flood" or "Flooding" means a general and temporary condition of partial or complete
inundation of normally dry land areas from: ‘ '

(I)  the overflow of inland or tidal waters;
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(2) the unusual and rapid accumulation or runoff of surface waters from any
source.

"Flood" or "flooding" also means the collapse or subsidence of land along the shore of a
Jake or other body of water as a result of erosion or undermining caused-by waves or cur-
rents of water exceeding anticipated cyclical levels or suddenly caused by an unusually high
water level in a natural body of water, accompanied by a severe storm, Or by an unanticipat-
ed force of nature, such as a flash flood or an abnormal tidal surge, or by some similarly
unusual and unforeseeable event which results in flooding as defined in (1) above.

"Flood Boundary and Floodway Map (FBFM)" means an official map of the communi-
ty published by the Federal Emergency Management Agency as part of a riverine commu-
nity's Flood Insurance Study. The FBFM delineates a Regulatory Floodway along water
courses studied in detail in. the Flood Insurance Study. :

"Flood Elevation Study" means an examination, evaluation and determination of the
flood hazards and, if appropriate, corresponding water surface elevations, or an examina-
tion, evaluation and determination of flood- related erosion hazazds. .

"Flood Hazard Boundary Map (FHBM)'' means an official map of a community, issued
by the Federal Emergency Management Agency, where the boundaries of the areas of spe-
cial flood hazard have been designated as Zone A but no flood elevations are provided.

"Flood Insurance Rate Map (FIRM)" means an official map of a community, on which
the Federal Emergency Management Agency has delineated both the areas of special flood
hazard and the risk premium zones applicable to the community.

"Flood Insurance Study" see "flood elevation study”.

"Floodplain" or "Flood-prone area" means any land area susceptible to being inundated
by water from any source (see definition of "Flooding").

"Floodproofing" means any combination of structural and non-structural additions,
changes, or adjustments to structures which reduce or eliminate flood damage to real estate
or improved real property, water and sanitary facilities, structures and their contents.

"Floodway'" - has the same meaning as "Regulatory Floodway".
"Functionally dependent use' means a use which cannot perform its intepded purpose
unless it is located or carried out in close proximity to water, such as a docking or port fa-

cility necessary for the loading and unloading of cargo or passengers, shipbuilding, and
ship repair facilities. The term does not include long-term storage, manufacturing, sales, or
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service famhtles

"Highest adjacent grade" means the highest natural elevation of the ground surface, prior
to construchon, next to the proposed walls of a structure.

"Historic structure'" means any structure that is:

(1) listed mdwldual]y in the National Register of Historic Plaoes (a hstmg main-
: tained by the Department of the Interior) or preliminarily determined by the-
Secretary of the Interior as mecting the requirements for individual listing on
the National Register;

(2) certified or preliminarily determined by the Secretary of the Interior as con-
tributing to the historical significance of a registered historic district or a district
preliminarily determined by the Secretary to qualify as a registered historic dis-
trict;

© (3) individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Inte-
rior; or

(4) individually listed on a local inventory of historic places in communities with
historic preservation programs that have been certified either:

(i) by an approved state program as determined by the Secretary of the Inte~
rior or

(i) directly by the Secretary of the Interior in states vmhout approved
programs.

"Local Administrator' is the person appointed by the community to administer and im--
plement this local law by granting or denying development permits in accordance with its
provisions. This person is often the Building Inspector, Code Enforcement Oﬂicer, or em-
ployee of an engineering department. -

"Lowest floor"' means lowest floor of the lowest enclosed area (including basement or
cellar). Anunfinished or flood resistant enclosure, usable solely for parking of vehicles,
building access, or storage in an area other than a basernent area is not considered a build-
ing's lowest floor; provided, that such enclosure is not built so as to render the structure m
violation of the applicable non-elevation desxgn requirements of this Local Law.

"I\:Ianufactured ‘home" means a structure, transportable in one or more sections, which is
built on a permanent chassis and designed to be used with or without a permanent founda-

——
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ion when connected to the required utilities. The term does not jnclude a "Recreational ve-
hicle" : :

"Manufactured home park or subdivision™ means a parcel (or contiguous parcels) of-
land divided into two or more manufactured home Jots for rent or sale.

"Mean sea level" means, for purposes of the National Flood Insurance Program, the Na-
tional Geodetic Vertical Datum (NGVD) of 1929, the North American Vertical Datum of
1988 (NAVD 88), or other datum, to which base flood elevations shown on a community's
Flood Insurance Rate Map are referenced.

"Mobile home" - has the same meaning as "Manufactured home".

"New construction” means structures for which the "start of construction” commenced
on or after the effective date of a floodplain management regulation adopted by the commu-
nity and includes any subsequent improvements to such structure. :

"One hundred year flood" or "lﬁo-year flood" has the same meaning as "Base Flood".

"Principally above ground'' means that at least 51 percent of the actual cash value of the
structure, excluding land value, is above ground. .

"Recréaﬁonal vehicle'" means a vehicle which is:
(1)  built on a single chassis;
(2) 400 sq_uaré fcetl ot less when méasu:ed at the largest horizontal projections;
(3) designed to be self-propelled or permanently towable by a light duty truck; and

(4) pot designed primarily for use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel, or seasonal use.

"Regulatory Floodway' means the channel of a river or other watercourse and the adja-
cent land areas that must be reserved in order to discharge the base flood without cumula-
tively increasing the water surface elevation more than a designated height as determined by
the Federal Emergency Management Agency in a Flood Insurance Study or by other agen-
cies as provided in Section 4.4-2 of this Law.

"Start of construction" means the date of permit issuance for new construction and sub-
stantial improvements to existing structures, provided that actual start of construction,
repair, reconstruction, rehabilitation, addition placement, or other improvement is within
180 days after the date of issuance. The actual start of construction means the first place-
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| ment of permanent construction of a building (including a manufactured home) on a site,

such as the pouring of a slab or footings, installation of pilings or construction of columns.

Permanent construction does not include land preparation (such as clearing, excavation,
erading, or filling), or the installation of streets or walkways, or excavation for a pasemeng
footings, piers or foundations, or the erection of temporary forms, or the installation of ac-
cessory buildings such as garages or sheds not occupied as dwelling units or not part of the
main building. For a substantial improvement, the actual “start of construction” means the
first alteration of any wall, ceiling, floor, or other structural part of a building, whether or
not that alteration affects the external dimensions of the building.

"Structure" means a walled and roofed building, including a gas or liquid storage tank,
that is principally above ground, as well as a manufactured home.

"Substantial damage" means damage of any origin sustained by a structure whereby the
cost of restoring the structure torits before damaged condition would equal or exceed 50
percent of the market value of the structure before the damage occurred.

"Substantial improvement' means any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50 percent of the market
value of the structure before the "start of construction” of the improvement. The term in-
cludes structures which have incurred "substantial damage", regardless of the actual repair
work performed. The term does not, however, include either:: '

(1)  any project for improvement of a structure to correct existing violations of state
or local health, sanitary, or safety code specifications which have been identi-
fied by the local code enforcement official and which are the minimum neces-.
sary to assure safe living conditions; or

(2) any alteration of a "Historic structure"”, provided that the alteration will not pre-
' clude the structure's continued designation as a "Historic structure".

"Variance' means a grant of relief from the requirements of this local law which permits
construction or use in a maoner that would otherwise be prohibited by this local law.

“Violation” means the failure of a structure or other development to be fully compliant
with the community’s flood plain management regulations. :



SECTION 3.0

3.1

3.2

ARD

GENERAL PROVISIONS

LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood hazard within the jurisdiction of
the Town of Minetto, Oswepo County.

BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZ-

The areas of special flood hazard for the !_an of Mmetto, Commumty Number
361261, are identified and defined on the following documents prepared by the
Federal Emergency Management Agency: -

Flood Insurance Rate Map. Papel Numbers:

36075C0270G, 36075C0286G, 36075C0288G, 36075C0289G, 36075C0452G,
36075C0455G -

whose effective date is, June 18, 2013, and any subsequent revisions to these map
panels that do not affect areas under our commumity’s jurisdiction. . :

A scientific and engineering report entitled "Flood Insurance Study, Oswego County, New
York, All Jurisdictions” dated June 18, 2013,

3.3

The above documents are hereby adopted and declared to be a part of this Local
Law, The Flo d Insu;;ance Study and/or maps are on file at:
./0“)0\ Tal g dﬂn/mm 7‘7 pﬁyo M,@/ﬂ i y 1308

INTERPRETATION AND CONFLICT WITH OTHER LAWS

This Local Iaw includes all revisions to the National Flood Insurance Progmﬂ
through October 27, 1997 and shall supcrsede all previous laws adopted for the pur-
pose of flood damage prevention.

In their interpretation and application, the provisions of this local law shall be held to

be minimum requirements, adopted for the promotion of the public health, safety, and
welfare. Whenever the requirements of this local law are at variance with the require-
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3.4

3.5

3.6

ments of any other lawfully adopted rules, regulations, or ordinances, the most re-
strictive, or that imposing the higher standards, shall govern.

SEVERABILITY

The invalidity of any section or provision of this Jocal law shall not invalidate‘any ‘
other section or provision thereof, : : 2 i :

PENALTIES FOR NON-COMPLIANCE

No structure in an area of special flood hazard shall hereafter be constructed, located,
extended, converted, or altered and no land shall be excavated or filled without full
compliance with the terms of this local law and any other applicable regulations. Any
infraction of the provisions of this local law by failure to comply with any-of its re-
quirements, including infractions of conditions and safeguards established in connec-

“tion with conditions of the permit, shall constitute a violation. Any person ‘who vio-

lates this local law or fails to comply with any of its requirements shall, upon convic-
tion thereof, be fined no more than $250 or imprisoned for not more than 15 days or

. both. Each day of noncomipliance shall be considered a separate offense. Nothing

herein contained shall prevent the 7oz - of Adipe#o from tak-
ing such other lawfull action as necessary to prevent or remedy an infraction. Any
structure found not compliant with the requirements of this local law for which the
developer and/or owner has pot applied for and received an approved variance under
Section 6.0 will be declared non-compliant and notification sent to the Federal Emer-
gency Management Agency.

WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this local law is considered reasonable for
regulatory purposes and is based on scientific and engineering considerations. Larg-
er floods can and will occur on rare occasions. Flood heights may be increased by
man-made or natural causes. This local law does not imply that land outside the arca
of special flood hazards or uses permitted within such areas will be fiee from flood-
ing or flood damages. This local Jaw shall not create liability on the part of the
lown _of Ldmette , any officer or employee thereof, or the
Federal Emergency Management Agency, for any flood damages that result from re-
liance on this Jocal law or any administrative decision lawfully made there under..

- SECTION 4.0
ADMINISTRATION

1



41 DESIGNATION OF THE LOCAL ADMINISTRATOR
- fhe @Wﬂ Il:ﬂ.gmm_ﬂ/;%ﬂépm/ is hereby appointed Local Administrator to

4.2

4.3

administer and implement this local Jaw by granting or denying floodplain develop-
ment permits in accordance with its provisions.

THE FLOODPLAIN DEVELOPMENT PERMIT

4.2-1 PURPOSE .

A floodplain development permit is bereby established for all construction and
otber development to be undertaken in areas of special flood hazard in this
commupity for the purpose of protecting its citizens from increased flood haz-
ards and insuring that new development is constructed in a manner that mini-
mizes its exposure to flooding. It shall be unlawful to undertake any develop-
ment in an area of special flood hazard, as shown on the Flood Insurance Rate
Map enumerated in Section 3.2, without 2 valid floodplain development permit.
Application for a permit shall be made on forms furnished by the Local Ad-
ministrator and may include, but not be limited to: plans, in duplicate, drawn to -
scale and showing: the nature, location, dimensions, and elevations of the area
in question; existing or proposed structures, fill, storage of materials, drainage
facilities, and the location of the foregoing. ;

4.2-2 FEES
All applications for a ﬂobdplain development permit shall be accompanied by
an application fee of § /OO .00 . In addition, the applicant shall be re-
sponsible for reimbursing the __ /e of Lfmetteo for

any additional costs necessary for review, inspection and approval of this
project. The Local Administrator may require a deposit of no more thao
$500.00 to cover these additional costs.

APPLICATION FOR A PERMIT

The applicant shall provide the following information as appropriate. Additional in-
formation may be required on the permit application form. '

(1)  The proposed elevation, in relation to mean sea level, of the lowest floor (in-
cluding basement or cellar) of any new or substantially improved structure to
be located in Zones A1-A30, AE or AH, or Zone A if base flood elevation data
are available. Upon completion of the lowest floor, the permitee shall submit to
the Local Administrator the as-built elevation, certified by a licensed profes-
sional engineer or surveyor.
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4.4

(2) The proposed elevation, in relation to mean sea level, to which any new or sub-
" stantially improved non-résidential structure will be floodproofed. Upon com-
.~ pletion of the floodproofed portion of the structure, the permitee shall submit to
the Local Administrator the as-built floodproofed elevation, certified by a pro-
fessional engineer or surveyor.

(3) A certificate from a licensed professional engineer or architect tbat any utility
floodproofing will meet the criteria in Section 5.2-3, UTILITIES.

(4) A certificate from a licensed professional engineer or architect that any non-res-
idential floodproofed structure will meet the floodproofing criteria in Section
5.4, NON-RESIDENTIAL STRUCTURES. :

(5) - A description of the extent to which any watercourse will be altered or relocat-
ed as a result of proposed development. Computations by a licensed profes-
sional engineer must be submitted that demonstrate that thealtered or relocated
segment will provide equal or greater conveyance than the original stream seg-
ment. The applicant must submit any maps, computations or other material re-
quired by the Federal Emergency Management Agency (FEMA) to revise the
documents enumerated in Section 3.2, when notified by the Local Administra-
tor, and must pay any fees or other costs assessed by FEMA for this purpose.
The applicant must also provide assurances that the conveyance capacity of the
altered or relocated stream segment will be maintained.

(6) A technical analysis, by a licensed professional engineer, if required by the Lo-
cal Administrator, which shows whether proposed development to be located
in an area of special flood hazard may result in physical damage to any other
property. K

(7) InZone A, when no base flood elevation data are available from other sources,
base flood elevation data shall be provided by the permit applicant for subdivi-
sion proposals and other proposed developments (including proposals for

manufactured home and recreational vehicle parks and subdivisions) that are
greater than either 50 lots or 5 acres.

DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR
Duties of the Local Administrator shall include, but not be limited to the following.
4.4-1 PERMIT APPLICATION REVIEW

The Local Administrator shall conduct the following permit application review
before issuing a floodplain development permit:
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3)

Q)

Review all applications for completeness, particularly with the require-
ments of subsection 4.3, APPLICATION FOR A PERMIT, and for
compliance with the provisions and standards of this law.

Review subdivision and other proposed new development, including
manufactured home parks to detexrmine whether proposed building sites
will be reasonably safe from flooding. If a proposed building site is lo-
cated in an area of special flood hazard, all new construction and sub-
stantial improvements shall meet the applicable stapdards of Section 5.0,
CONSTRUCTION STANDARDS and, in particular, sub-section 5.1-1
SUBDIVISION PROPOSALS.

Determine whether any proposed development in an area of special flood
hazard may result in physical damage to any otber property (e.g., stream
bank erosion and increased flood velocities). The Local Administrator
may require the applicant to submit additional technical analyses and data
necessary to complete the determination.

If the proposed development may result in physical damage to any other
property or fails to meet the requirements of Section 5.0, CONSTRUC-
TION STANDARDS, no permit shall be issued. The applicant may re-
vise the application to include measures that mitigate or eliminate the ad-
verse effects and re-submit the application.

Determine that all neoéssary permits have been received from those gov-
ernmental agencies from which approval is required by State or Federal
law.

4.4-2 USE OF OTHER FLOOD DATA

¢y

@

When the Federal Emergency Management Agency has designated areas
of special flood hazard on the community's Flood Insurance Rate map
(FIRM) but has neither produced water surface elevation data (these ar-
eas are designated Zone A or V on the FIRM) nor identified a floodway,
the Local Administrator shall obtain, review and reasonably utilize any
base flood elevation and floodway data available from a Federal, State or
other source, including data developed pursuant to paragraph 4.3(7), as
criteria for requiring that new construction, substantial improvements ox
other proposed development meet the requirements of this law.

When base flood elevation data are not available, the Local Administrator
may use flood information from any other authoritative source, such as
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historical data, to establish flood elevations within the areas of special
flood hazard, for the purposes of this law.

4.4-3 ALTERATION OF WATERCOURSES

@

@

Notification to adjacent communities and the New York State Depart-
ment of Environmental Conservation prior to permitting any alteration ot

" relocation of a watercourse, and submittal of evidence of such notifica-

tion to the Regional Administrator, Region II, Federal Emergency Man-

- agement Agency.

Determine that the permit holder has provided for maintenance within the
altered or relocated portion of said watercourse so that the flood carrying
capacity is not diminished.

4:4-4 CONSTRUCTION STAGE

(1) InZones A1-A30, AE and AH, and also Zone A if base flood elevation

@)

data are available, upon placement of the lowest floor or completion of
floodproofing of a new or substantially improved structure, obtain from
the permit holder a certification of the as-built elevation of the lowest
floor or floodproofed elevation, in relation to mean sea tevel. The certifi-
cate shall be prepared by or under the direct supervision of a licensed
land surveyor or professional engineer and certified by same. For manu-
factured homes, the permit holder shall submit the certificate of elevation

" upon placement of the structure on the site. A certificate of elevation

must also be submitted for a recreational vehicle if it remains on a site for
180 consecutive days or longer (unless it is fully licensed and ready for
highway use).

Any further work undertaken prior to submission and approval of the
certification shall be at the permit holder's risk. The Local Administrator
shall review all data submitted. Deficiencies detected sball be cause to
issue a stop work order for the project unless immediately corrected:

© 4.4-5 INSPECTIONS

The Local Administrator and/or the developer's engineer or architect shall make
periodic inspections at appropriate times throughout the period of construction
in order to monitor compliance with permit conditions and enable said inspec-
tor to certify, if requested, that the development is in compliance with the re-
quirements of the floodplain development permit and/or any variance provi-

sions.
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4.4-6 STOP WORK ORDERS

1

2)

The Local Administrator shall issue, or cause to be issued, a stop wotk order
for any floodplain development found ongoing without a development permit.
Disregard of a stop work order shall subject the violator to the penalties de-
seribed in Section 3.5 of this local law. : :

The Local Administrator shall issue, or cause to be issued, a stop work order
for any floodplain development found non-compliant with the provisions of
this law and/or the conditions of the development permit. Disregard of a stop
work order shall subject the violator to the penalties described in Section 3.5 of
this local law.

4.4-7 CERTIFICATE OF COMPLIANCE

() Inareas of special flood hazard, as determined by documents enunerated
in Section 3.2, it shall be unlawful to occupy or to permit the use or oc-
cupancy of any building or premises, or both,.or part thereof hereafter
created, erected, changed, converted or wholly or partly altered or en-
larged in its use or structure until a certificate of compliance has been is-
sued by the Local Administrator stating that the building or Jand con-~
forms to the requircments of this local law.

(2) . A certificate of compliance shall be issued by the Local Administrator
upon satisfactory completion of all development in areas of special flood
hazard.

(3) Issuance of the certificate shall be based upon the inspections conducted
as prescribed in Section 4.4-5, INSPECTIONS, and/or any certified ele-
vations, hydraulic data, floodproofing, anchoring requirements. or en~
croachment analyses which may have been required as a condition of the
approved permit.

4.4-8 INFORMATION TO BE RETAINED

The Local Administrator shall retain and make available for inspection, copies
of the following:

(1) Floodplain development permits and certificates of compliance;
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(2) Certifications of as-built lowest floor elevations of structures, re-
quired pursuant to sub-sections 4.4-4(1) and 4.4-4(2), and whether or
not the structures contain a basement,

Floodproofing certificates required pursuant to sub-section 4. 4~4(1), and
whetheror  not the structures contain a basemcnt,

(4) Variances issued pursuant to Section 6.0, VARIANCE
PRCCEDURES; and, : ‘

- (5)° Notices required under sub-section 4.4-3, ALTERATION OF WATER-
COURSES.
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: SECTION 5.0
CONSTRUCTION STANDARDS

51 GENERAL S'I_‘ANDARDS

The following standards apply to new development, including new and substantially
improved structures, in the areas of special flood hazard shown on the Flood Insur-
ance Rate Map designated in Section 3.2. '

5.1-1 SUBDIVISION PROPOSALS

The foilowing standards apply to all pew subdivision proposals and other proposed
development in areas of special flood hazard (including proposals for manufactured
home and recreational vehicle parks and subdivisions):

UX

)

(3)

Proposals shall be consistent with the need to minimize flood damage;

| Public utilities and facilities such as sewer, gas, electrical and water systems
shall be located and constructed so-as to minimize flood damage; and,

Adequate drainage shall be provided to reduce exposure to flood damage.

- 5.1-2 ENCROACHMENTS

(1) Within Zones A1-A30 and AE, on streams without a regulatory flood-
way, no new construction, substantial improvements or other develop-
ment (including fill) shall be permitted unless:

(i) the applicant demonstrates that the cumulative effect of the pro-
posed development, when combined with all other existing and an-
ticipated development, will not increase the water surface elevation
of the base flood more than one foot at any location, or,

(i) the _[ avin of 4fnz 14() ‘ agrees to apply to-
the Federal Emergency Management Agency (FEMA)for a condi-
tional FIRM revision, FEMA approval is received and the appli-
cant provides-r_rz}_ll necessary data, analyses and mapping and reim-
burses the . /pwn_of ‘netto for all fees and
other costs in relation to the application. The applicant must also
provide all data, analyses and mapping and reimburse the

[own of Minetle for all costs related to
the final map revision.
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On streams with a regulatory floodway, as shown on the Flood Bound-
ary and Floodway Map or the Flood Insurance Rate Map adopted in
Section 3.2, no new construction, substantial improvements or other de-
velopment in the floodway (including fill) shall be permitted unless:

(i) a technical evaluation by a licensed professional engineer shows
- that such an encroachment shall not result in any increase in flood
Jevels during occurrence of the base flood, or, B

(ii) the Town of /L/ e agreesto apply to
the Federal Emergency Management Agency (FEMA) for a condi-
tional FIRM and floodway revision, FEMA approval is received
and the applicant provides all necessary data, analyses and map-
ping and reimburses the 7;:5;):1 of /M) for all
fees and other costs in relation to the application. The applicant

- must also provide all data, analyses and mapping and reimburse
the ’To_u)n of /Lz;ze" 2 for all costs related to
the final map revisions. : -

5.2 STANDARDS FOR ALL STRUCTURES

The following standards apply to new development, including new and substantially .
improved structures, in the areas of special flood bazard shown on the Flood Insur-
ance Rate Map designated in Section 3.2.

5.2-1 ANCHORING

New structures and substantial improvement to structures in areas of special

_ flood hazard shall be anchored to prevent flotation, collapse, or lateral move-
ment during the base flood. This requirement is in addition to applicable State
and local anchoring requirements for resisting wind forces.

5.2-2 CONSTRUCTION MATERIALS AND METHODS

O

(2)

&)

New construction and substantial improvemients to structures shall be
constructed with materials and utility equipment resistant to flood dam-
age. : '

‘New construction and substantial improvements to structures shall be

constructed using methods and practices that minimize flood damage.

For enclosed areas below the lowest floor of a structure within Zones
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A1-A30, AE or AH, and also Zone A if base flood elevation data are
available, new and substantially improved structures shall have fully en-
closed areas below the lowest floor that are useable solely for parking of
vehicles, building access or storage in an area other than a basement and
which are subject to flooding, designed to automatically equalize hydro-
static flood forces on exterior walls by. allowing for the entry and exit of -
flood waters. Designs for meeting this requirement must either be certi-
fied by a licensed professional engineer or architect or meet or exceed the

following minimum criteria:

(i) a minimum of two openings having a total net area of pot less
than one square inch for every square foot of enclosed area sub-
ject to flooding; and

(ii) the bottom of all such openings no higher than one foot above
the lowest adjacent finished grade. .

Openings may be equipped with louvers, valves, screens or other cover-
ings or devices provided they permit the automatic entry and exit of-
floodwaters. Enclosed areas sub-grade on all sides are considered base-
ments and are not permitted. '

5.2-3 UTILITIES

M

2

3

New and replacement clectrical equipment, heating, ventilating, air condi-
tioning, plumbing connections, and other service equipment shall be lo-
cated at least two feet above the base flood elevation or be designed to
prevent water from entering and accumulating within the components
during a flood and to resist hydrostatic and hydrodynamic loads and
stresses. Electrical wiring and outlets, switches, junction boxes and pan-
els shall be elevated or designed to prevent water from entering and accu-
mulating within the components unless they conform to the appropriate
provisions of the electrical part of the Building Code of New York State
or the Residential Code of New York State for location of such items in
wet locations;

New and replacement water supply systems shall be designed to mini-
mize or eliminate infiltration of flood waters into the system;

New and replacement sanitary sewage systems shall be designed to mini-
mize or eliminate infiltration of flood waters. Sanitary sewer and storm
drainage systems for buildings that have openings below the base flood
elevation shall be provided with automatic backflow valves or other auto-
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matic backflow devices that are installed in each discharge line passing
through a building's exterior wall; and,
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(4) On-site waste disposal systems shall be located to avoid impair-
ment to them or contamination from them during flooding.

53 RESIDENTIAL STRUCTURES
5.3-1 ELEVATION

The following standards apply to new and substantially improved residential
structures located in areas of special flood hazard, in addition to the require-
ments in sub-sections 5.1-1, SUBDIVISION PROPOSALS, and 5.1-2, EN-
CROACHMENTS, and Section 5.2, STANDARDS FOR ALL STRUC-
TURES.

(1) Within Zones A1-A30, AE and AH and also Zone A if base flood eleva-
tion data are available, new construction and substantial improvements
shall bave the lowest floor (including basement) elevated to or above two

-feet above the base flood elevation.

(2) Within Zone A, when no base flood elevation data are available, new
construction and substantial improvements shall have the lowest floor
(including basement) elevated at least three feet above the highest adja-
cent grade.

(3) Within Zone AO, new construction and substantial improvements shall
have the lowest floor (including basement) elevated above the highest ad-
jacent grade at least as high as two feet above the depth number specified
in feet on the community’s Flood Insurance Rate Map enumerated in
Section 3.2 (at least two feet if no depth number is specified).

(4) Within Zones AH and AO, adequate drainage paths are required to guide flood wa-
ters around and away from proposed structures on. slopes.
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5.4 - NON-RESIDENTIAL STRUCTURES -

The following standards apply to new and substantially improved commercial, indus-
trial and other non-residential structures located in arcas of special flood hazard, in
addition to the requirements in sub-sections 5.1-1, SUBDIVISION PROPOSALS,
and 5.1-2, ENCROACHMENTS, and Section 5.2, STANDARDS FOR ALL

STRUCTURES.

(1) Within Zones A1-A30; AE and AH, and also Zone A if base flood elevation

data are available, new construction and substantial improvements of any non-~
residential structure shall either: S

(i) have the lowest floor, including basement or cellar, elevated to or
above two feet above the base flood elevation; or

(ii) be floodproofed so that the structure is watertight below two feet
ahove the base flood elevation, including attendant utility and sanitary fa-
cilities, with walls substantially impermeable to the passage of water. All
structural components located below the base flood level must be capable
of resisting hydrostatic and hydrodynamic loads and the effects of buoy-
ancy. - ¢ i - :

(2) Within Zone AO, new construction and substantial improvements of non-resi-

3)

Q)

dential structures shall:

(i) bave the lowest floor (including basement) elevated above the highest
adjacent grade at least as high as two feet above the depth number speci-
fied in feet on the community's FIRM (at least two feet if no depth num-
ber is specified), or

(ii) together with attendant utility and sanitary facilities, be completely
floodproofed to that level to meet the floodproofing standard specified in
sub-section 5.4(1)(it)

If the structure is to be floodproofed, a licensed professional engineer or archi-
tect shall develop and/or review structural design, specifications, and plans for
construction. A Floodproofing Certificate or other certification shall be provid-
ed to the Local Administrator that certifies the design and methods of construc-
tion are in accordance with accepted standards of practice for meeting the pro-
visions of Section 5.4(1)(ii), including the specific elevation (in relation to
mean sea level) to which the structure is to be floodproofed.

Within Zones AH and AO, adequate drainage paths are required to guide flood
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waters around and away from proposed structures on slopes.

Within Zone A, when no base flood elevation data are available, the lowcst_
floor (including basement) sball be elevated at least three feet above the high-

est adjacent grade.

55 MANUFACTURED HOMES AND RECREATIONAL VEHICLES

The following standards in addition to the standards in Section 5.1, GENERAL

STANDARDS, and Section 5.2, STANDARDS FOR ALL STRUCTURES apply,

as indicated, in areas of special flood hazard to manufactured homes and to recre-
 ational vehicles which are located in areas of special flood hazard.

1)

Recrea.tional vehicles placed on sites within Zones A1-A30, AE and AH shall

either:

(2)

3)

“

(i) be on site fewer than 180 consecutive days,
(ii) be fully licensed and ready for highway ﬁéc_. or

(iii) meet the requirements for manufactured homes in paragraphs 5.5(2),
(3) and (4).

A recreational vehicle is ready for highway use if it is on its wheels or jacking
system, is attached to the site only by quick disconnect type utilities and securi-
ty devices and has no permanently attached additions.

A manufactured home that is placed or substantially improved in Zones Al-
A30. AE and AH shall be elevated on a permanent foundation such that the
lowest floor is elevated to or above two feet above the base flood elevation and
is securely anchored to an adequately anchored foundation system to resist
flotation, collapse and lateral movement.

Within Zone A, when no base flood elevation data are available, new and sub-
stantially improved manufactured homes shall be elevated such that the manu-
factured home chassis is supported by reinforced piers or other foundation ele-
ments of at least equivalent strength that ate no less than 36 inches in height
above prade and are securely anchored to an adequately anchored foundation
systern. to resist flotation, collapse or lateral movement.

Within Zone AQ, the floor shall be elevated above the vhighest adjacent grade at

least as high as two feet above the depth number specified on the Flood Insur-
ance Rate Map enumerated in Section 3.2 (at least two feet if no depth number
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is specified).

SECTION 6.0
VARIANCE PROCEDURE

6.1 APPEALS BOARD

I . : Zy .. ‘ . . i g
@ The Zo w ol established by the. -
m - shall hear and decide appcals an rcquests for variances

2

(€))

(4)

from the requirernents of this local law.

The ' ynyegle shall hear and decide appeals when it is alleged
there is an error in any Tequirement, decision, or determination made by the Lo-
cal Administrator in the enforcement or adiministration of this local law.

Those aggrieved by the decision of the MMMM_ may ap-
peal such decision to the Supreme Court pursuant to Article 78 of the Civil
Practice Law and Rules.

In passing upon such applications, the Mlﬂm&, shall consider
all technical evaluations, all relevant factors, standards specified in other sec-
tions of this local law and:

(i) the danger that materials may be swept onto other lands to the injury
of others;

(if) the danger to life and property due to flooding or erosion damage;

(iii) the susceptibility of the proposed facility and its contents to flood
damage and the effect of such damage on the individual owner;

(iv) the importance of the services provided by the proposed facility to
the community;

(v) the vecessity to the facility of a waterfront location, where applicable;

(vi) the availability of alternative locations for the proposed use which
are not subject to ﬂodding or erosion damage' '

(vii) the compatfbﬂlty of the proposed use thh existing and anhmpated
development

(viii) the relationship of the proposed use to the comprehensive plan and
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6.2.

&)

©®)

floodplain management program of that area;

(ix) the safety of access to the property in times of flood for ordinary and
emergency vehicles; 4

(%) the costs to local governments and the dangers associated with con-
ducting search and rescue operations during periods of flooding;

(i) the expected heights, velocity, duration, rate of rise and sediment
transport of the flood waters and the effects of wave action, if applicable,
expected at the site; and

(xii) the costs of providing governmental services during and after
flood conditions, including search and rescue operations, maintenance
and repair of public utilities and facilities such as sewer, gas, electrical,
and water systems and streets and bridges. : '

Upon consideration of the factors of Section 6.1(4) and the purposes of this lo-
cal law, the Lo, o : may attach such conditions to the
granting of variafices as it deems necessary to further the purposes of this local
law.

The Local Administrator shall maintain the records of all appeal actions includ-
ing technical information and report any variances to the Federal Emergency
Management Agency upon request.

CONDITIONS FOR VARIANCES

@

@)

Generally, variances may be issued for new construction and substantial im-
provements to be erected on a lot of one-half acre or less in size contiguous to
and surrounded by lots with existing structures constructed below the base
flood level, providing items (i-xii) in Section 6.1(4) have been fully considered.
As the lot size increases beyond the one-half acre, the technical justification re-
quired for issuing the variance increases.

Variances may be issucd for the repair or rehabilitation of historic structures
upon determination that:

(i) the proposed repair or rehabilitation will not preclude the structure's
continued designation as a "Historic structure"; and .

(ii) the variance is the minimum necessary to preserve the historic charac-
ter and design of the structure.
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(3) Variances may be issued by a community for new construction and substantial
' improvements and for other development necessary for the conduct of a func-
tionally dependent use provided that: :

(i) the criteria of subparagraphs 1, 4, 5, and-6 of this Section are met; and

(ii) the structure or other development is protected by methods that mini-
mize flood damages during the base flood and create no additional threat

- to public safety.

(4) Variances shall not be issued within any designated floodway if any increase in
flood levels during the base flood discharge would result.

(5) Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.

(6) Variances shall only be issued upon receiving written justification of:
(i) a showing of good and sufficient cause;

(ii) a determination that fajlure to grant the variance would result in ex-
ceptional hardship to the applicant; and :

(iif) a determination that the granting of a variance will not result in in-
creased flood heights, additional threats to public safety, extraordinary
public expense, create nuisances, cause fraud on or victimization of the
public or conflict with existing local laws or ordinances.

(7) Any applicant to whom a variance is granted for a building with the lowest
~ floor below the base flood elevation shall be given written notice over the sig-
-nature of 2 community official that:

(i) the issuance of a variance to-construct a structure below the base flood
level will result in increased premium rates for flood insurance up to
amounts as high as $25 for $100 of insurance coverage; and

(if) such construction below the base flood level increases risks to life
and property.

Such notification shall be maintained with the record of all variance actions as
required in Section 4.4-8 of this Local Law.
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Be it enacted this day of ~,20_ bythe

of the

Coun-

ty, New York, to be effective

SEAL
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A local law for Flood Damage Prevention as authorized by the New York State Constitution,
Article IX, Section 2, and Environmental Conservation Law, Article 36

1.1

1.2

1.3

SECTION 1.0
STATUTORY AUTHORIZATION AND PURPOSE

FINDINGS

The Town Board of the Town of New Haven finds that the potential and/or actual damages from
flooding and erosion may be a problem to the residents of the Town of New Haven and that such
damages may include: destruction or loss of private and public housing, damage to public facili-
ties, both publicly and privately owned, and injury to and loss of human life. In order to minimize
the threat of such damages and to achieve the purposes and objectives hereinafter set forth, this lo-
cal law is adopted.

STATEMENT OF PURPOSE

It is the purpose of this local law to promote the public health, safety, and general welfare, and to
minimize public and private losses due to flood conditions in specific areas by provisions designed

to:

(1)  regulate uses which are dangerous to health, safety and property due to water or erosion
hazards, or which result in damaging increases in erosion or in flood heights or velocities;

(2)  require that uses vulnerable to floods, including facilities which serve such uses, be protect-
ed against flood damage at the time of initial construction;

(3)  control the alteration of natural floodplains, stream channels, and natural protective barriers
" which are involved in the accommodation of flood waters;

(4) control filling, grading, dredging and other development which may increase erosion or
flood damages; »

(5) regulate the construction of flood barriers which will unnaturally divert flood waters or
which may increase flood hazards to other lands, and;

(6)  qualify and maintain for participation in the National Flood Insurance Program.

OBJECTIVES

The objectives of this local law are:

() to protect human life and health;

(2) to minimize expenditure of public money for costly flood control projects;

(3) to minimize the need for rescue and relief efforts associated with flooding and generally un-
dertaken at the expense of the general public;



(4) to minimize prolonged business interruptions;

(5) to minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone, sewer lines, streets and bridges located in areas of special flood hazard;

(6)  to help maintain a stable tax base by providing for the sound use and development of areas
of special flood hazard so as to minimize future flood blight areas;

(7)  to provide that developers are notified that property is in an area of special flood hazard,;
and,

(8) to ensure that those who occupy the areas of special flood hazard assume responsibility for
their actions.

SECTION 2.0
DEFINITIONS

Unless specifically defined below, words or phrases used in this local law shall be interpreted so as to
give them the meaning they have in common usage and to give this local law its most reasonable appli-

cation.

"'Appeal" means a request for a review of the Local Administrator's interpretation of any provision of
this Local Law or a request for a variance.

"Area of shallow flooding" means a designated AO, AH or VO Zone on a community's Flood Insur-
ance Rate Map (FIRM) with a one percent or greater annual chance of flooding to an average annual
depth of one to three feet where a clearly defined channel does not exist, where the path of flooding is
unpredictable and where velocity flow may be evident. Such flooding is characterized by ponding or
sheet flow.

"'Area of special flood hazard" is the land in the floodplain within a community subject to a one per-
cent or greater chance of flooding in any given year. This area may be designated as Zone A, AE, AH,
AO, A1-A30, A99, V, VO, VE, or V1-V30. It is also commonly referred to as the base floodplain or
100-year floodplain. For purposes of this Local Law, the term “special flood hazard area (SFHA)” is
synonymous in meaning with the phrase “area of special flood hazard.”

""Base flood" means the flood having a one percent chance of being equaled or exceeded in any given
year.

""Basement'" means that portion of a building having its floor subgrade (below ground level) on all
sides.

"Building" see "Structure"
"Cellar" has the same meaning as "Basement".
""Crawl Space' means an enclosed area beneath the lowest elevated floor, eighteen inches or more in

height, which is used to service the underside of the lowest elevated floor. The elevation of the floor of
this enclosed area, which may be of soil, gravel, concrete or other material, must be equal to or above
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the Jowest adjacent exterior grade. The enclosed crawl space area shall be properly vented to allow for
the equalization of hydrostatic forces which would be experienced during periods of flooding.

“Critical facilities” means:
(1) Structures or facilities that produce, use, or store highly volatile, flammable, explo-

sive, toxic and/or water-reactive materials;

(2) Hospitals, nursing homes, and housing likely to contain occupants who may not
be sufficiently mobile to avoid death or injury during a flood;

(3) Police stations, fire stations, vehicle and equipment storage facilities, and  emer-
gency operations centers that are needed for flood response activities before, during,
and after a flood; and

(4) Public and private utility facilities that are vital to maintaining or restoring normal
services to flooded areas before, during, and after a flood.

“Cumulative Substantial Improvement” means any reconstruction, rehabilitation, addition, or other
improvement of a structure that equals or exceeds 50 percent of the market value of the structure at the
time of the improvement or repair when counted cumulatively for 10 years.

"Development' means any man-made change to improved or unimproved real estate, including but not
limited to buildings or other structures, mining, dredging, filling, paving, excavation or drilling opera-
tions or storage of equipment or materials.

"Elevated building'" means a non-basement building (i) built, in the case of a building in Zones Al-
A30, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated floor, or in the case of a build-
ing in Zones V1-30, VE, or V, to have the bottom of the lowest horizontal structure member of the ele-
vated floor, elevated above the ground level by means of pilings, columns (posts and piers), or shear
walls parallel to the flow of the water and (ii) adequately anchored so as not to impair the structural in-
tegrity of the building during a flood of up to the magnitude of the base flood. In the case of Zones A1-
A30, AE, A, A99, AO, AH, B, C, X, or D, "elevated building" also includes a building elevated by
means of fill or solid foundation perimeter walls with openings sufficient to facilitate the unimpeded
movement of flood waters. In the case of Zones V1-V30, VE, or V, "elevated building" also includes a
building otherwise meeting the definition of "elevated building", even though the lower area is enclosed
by means of breakaway walls that meet the federal standards.

"Federal Emergency Management Agency" means the Federal agency that administers the National
Flood Insurance Program.

"Flood" or "Flooding' means a general and temporary condition of partial or complete inundation of
normally dry land areas from:

() the overflow of inland or tidal waters;
(2)  the unusual and rapid accumulation or runoff of surface waters from any source.

"Flood" or "flooding" also means the collapse or subsidence of land along the shore of a lake or other
body of water as a result of erosion or undermining caused by waves or currents of water exceeding an-
ticipated cyclical levels or suddenly caused by an unusually high water level in a natural body of water,
accompanied by a severe storm, or by an unanticipated force of nature, such as a flash flood or an ab-




normal tidal surge, or by some similarly unusual and unforeseeable event which results in flooding as
defined in (1) above.

"Flood Boundary and Floodway Map (FBFM)" means an official map of the community published
by the Federal Emergency Management Agency as part of a riverine community's Flood Insurance
Study. The FBFM delineates a Regulatory Floodway along water courses studied in detail in the Flood

Insurance Study.

"Flood Elevation Study" means an examination, evaluation and detefmination of the flood hazards
and, if appropriate, corresponding water surface elevations, or an examination, evaluation and determi-
nation of flood- related erosion hazards. :

"Flood Hazard Boundary Map (FHBM)" means an official map of a community, issued by the Fed-
eral Emergency Management Agency, where the boundaries of the areas of special flood hazard have
been designated as Zone A but no flood elevations are provided.

"Flood Insurance Rate Map (FIRM)" means an official map of a community, on which the Federal
Emergency Management Agency has delineated both the areas of special flood hazard and the risk pre-
mium zones applicable to the community.

"Flood Insurance Study" see "flood elevation study".

"Floodplain" or "Flood-prone area" means any land area susceptible to being inundated by water
from any source (see definition of "Flooding").

""Floodproofing" means any combination of structural and non-structural additions, changes, or ad-
justments to structures which reduce or eliminate flood damage to real estate or improved real property,
water and sanitary facilities, structures and their contents.

"Floodway" - has the same meaning as "Regulatory Floodway".

"Functionally dependent use" means a use which cannot perform its intended purpose unless it is lo-
cated or carried out in close proximity to water, such as a docking or port facility necessary for the load-
ing and unloading of cargo or passengers, shipbuilding, and ship repair facilities. The term does not in-
clude long-term storage, manufacturing, sales, or service facilities.

"Highest adjacent grade" means the highest natural elevation of the ground surface, prior to construc-
tion, next to the proposed walls of a structure.

"'Historic structure" means any structure that is:

(1) listed individually in the National Register of Historic Places (a listing maintained by the
Department of the Interior) or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Register;

(2) certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined
by the Secretary to qualify as a registered historic district;




(3)  individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary of the Interior; or

(4) individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:

(i) by an approved state program as determined by the Secretary of the Interior or
(ii) directly by the Secretary of the Interior in states without approved programs.

""Local Administrator" is the person appointed by the community to administer and implement this
local law by granting or denying development permits in accordance with its provisions. This person is
often the Building Inspector, Code Enforcement Officer, or employee of an engineering department.

""Lowest floor" means lowest floor of the lowest enclosed area (including basement or cellar). Anun-
finished or flood resistant enclosure, usable solely for parking of vehicles, building access, or storage in
an area other than a basement area is not considered a building's lowest floor; provided, that such enclo-
sure is not built so as to render the structure in violation of the applicable non-elevation design require-
ments of this Local Law.

"Manufactured home" means a structure, transportable in one or more sections, which is built on a
permanent chassis and designed to be used with or without a permanent foundation when connected to
the required utilities. The term does not include a "Recreational vehicle"

"Manufactured home park or subdivision" means a parcel (or contiguous parcels) of land divided
into two or more manufactured home lots for rent or sale. :

"Mean sea level" means, for purposes of the National Flood Insurance Program, the National Geodetic
Vertical Datum (NGVD) 0f 1929, the North American Vertical Datum of 1988 (NAVD 88), or other da-
tum, to which base flood elevations shown on a community's Flood Insurance Rate Map are referenced.

""Mobile home" - has the same meaning as "Manufactured home".

""New construction' means structures for which the "start of construction" commenced on or after the
effective date of a floodplain management regulation adopted by the community and includes any sub-
sequent improvements to such structure.

"One hundred year flood" or ""100-year flood" has the same meaning as "Base Flood".

"Principally above ground" means that at least 51 percent of the actual cash value of the structure, ex-
cluding land value, is above ground.

"Recreational vehicle" means a vehicle which is:
(1) built on a single chassis;
(2) 400 square feet or less when measured at the largest horizontal projections;

(3)  designed to be self-propelled or permanently towable by a light duty truck; and
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(4) not designed primarily for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.

"Regulatory Floodway'" means the channel of a river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing the water sur-
face elevation more than a designated height as determined by the Federal Emergency Management
Agency in a Flood Insurance Study or by other agencies as provided in Section 4.4-2 of this Law.

"'Start of construction" means the date of permit issuance for new construction and substantial im-
provements to existing structures, provided that actual start of construction, repair, reconstruction, reha-
bilitation, addition placement, or other improvement is within 180 days after the date of issuance. The
actual start of construction means the first placement of permanent construction of a building (including
a manufactured home) on a site, such as the pouring of a slab or footings, installation of pilings or con-
struction of columns.

Permanent construction does not include land preparation (such as clearing, excavation, grading, or fill-
ing), or the installation of streets or walkways, or excavation for a basement, footings, piers or founda-
tions, or the erection of temporary forms, or the installation of accessory buildings such as garages or
sheds not occupied as dwelling units or not part of the main building. For a substantial improvement,
the actual “start of construction” means the first alteration of any wall, ceiling, floor, or other structural
part of a building, whether or not that alteration affects the external dimensions of the building.

"Structure" means a walled and roofed building, including a gas or liquid storage tank, that is princi-
pally above ground, as well as a manufactured home.

"Substantial damage" means damage of any origin sustained by a structure whereby the cost of restor-
ing the structure to its before damaged condition would equal or exceed 50 percent of the market value
of the structure before the damage occurred. Substantial damage also means flood-related damages sus-
tained by a structure on two separate occasions during a 10-year period for which the cost of repairs at
the time of such flood event, on the average, equals or exceeds 25 percent of the market value of the
structure before the damage occurred.

""Substantial improvement' means any reconstruction, rehabilitation, addition, or other improvement
of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before
the "start of construction" of the improvement. Substantial improvement also means “cumulative sub-
stantial improvement.” The term includes structures which have incurred "substantial damage", regard-
less of the actual repair work performed. The term does not, however, include either:

(1)  any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which have been identified by the local code
enforcement official and which are the minimum necessary to assure safe living conditions;
or

(2)  any alteration of a "Historic structure", provided that the alteration will not preclude the
structure's continued designation as a "Historic structure".

"Variance' means a grant of relief from the requirements of this local law which permits construction
or use in a manner that would otherwise be prohibited by this local law.
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“Violation” means the failure of a structure or other development to be fully compliant with the com-
munity’s flood plain management regulations.

SECTION 3.0
GENERAL PROVISIONS

3.1 LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood hazard within the jurisdiction of the
Town of New Haven, Oswego County.

3.2 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

- The areas of special flood hazard for the Town of New Haven, Community Number 360655, are
identified and defined on the following documents prepared by the Federal Emergency
Management Agency:

(1) Flood Insurance Rate Map Panel Numbers;

36075C0138G, 36075C0139G, 36075C0143G, 36075C0144G, 36075C0302G, 36075C03 05G,
36075C0310G, 36075C0315G, 36075C0320G

whose effective date is, June 18, 2013, and any subsequent revisions to these map panels that do
not affect areas under our community’s jurisdiction.

(2) A scientific and engineering report entitled "Flood Insurance Study, Oswego County, New York,
All Jurisdictions” dated June 18, 2013.

The above documents are hereby adopted and declared to be a part of this Local Law. The Flood

Insurance Study and/or maps are on file at:
Office of the Town Clerk, Town of New Haven, 4279 ST RT 104, PO Box 141,

New Haven, New York 13121

3.3 INTERPRETATION AND CONFLICT WITH OTHER LAWS

This Local Law includes all revisions to the National Flood Insurance Program through October
27, 1997 and shall supersede all previous laws adopted for the purpose of flood damage preven-

tion.

In their interpretation and application, the provisions of this local law shall be held to be minimum
requirements, adopted for the promotion of the public health, safety, and welfare. Whenever the
requirements of this local law are at variance with the requirements of any other lawfully adopted
rules, regulations, or ordinances, the most restrictive, or that imposing the higher standards, shall

govern.
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3.5

3.6

4.1

4.2

SEVERABILITY

The invalidity of any section or provision of this local law shall not invalidate any other section or
provision thereof.

PENALTIES FOR NON-COMPLIANCE

No structure in an area of special flood hazard shall hereafter be constructed, located, extended,
converted, or altered and no land shall be excavated or filled without full compliance with the
terms of this local law and any other applicable regulations. Any infraction of the provisions of
this local law by failure to comply with any of its requirements, including infractions of conditions
and safeguards established in connection with conditions of the permit, shall constitute a violation.
Any person who violates this local law or fails to comply with any of its requirements shall, upon
conviction thereof, be fined no more than $250 or imprisoned for not more than 15 days or both.
Each day of noncompliance shall be considered a separate offense. Nothing herein contained shall
prevent the Town of New Haven from taking such other lawful action as necessary to prevent or
remedy an infraction. Any structure found not compliant with the requirements of this local law
for which the developer and/or owner has not applied for and received an approved variance under
Section 6.0 will be declared non-compliant and notification sent to the Federal Emergency Man-

agement Agency.
WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this local law is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will oc-
cur on rare occasions. Flood heights may be increased by man-made or natural causes. This local
law does not imply that land outside the area of special flood hazards or uses permitted within
such areas will be free from flooding or flood damages. This local law shall not create liability on
the part of the Town of New Haven, any officer or employee thereof, or the Federal Emergency
Management Agency, for any flood damages that result from reliance on this local law or any ad-
ministrative decision lawfully made there under.

SECTION 4.0
ADMINISTRATION

DESIGNATION OF THE LOCAL ADMINISTRATOR

The Code Enforcement Officer is hereby appointed Local Administrator to administer and imple-
ment this local law by granting or denying floodplain development permits in accordance with its
provisions.

THE FLOODPLAIN DEVELOPMENT PERMIT

4.2-1 PURPOSE

A floodplain development permit is hereby established for all construction and other devel-
opment to be undertaken in areas of special flood hazard in this community for the purpose
of protecting its citizens from increased flood hazards and insuring that new development is
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4.3

constructed in a manner that minimizes its exposure to flooding. It shall be unlawful to un-
dertake any development in an area of special flood hazard, as shown on the Flood Insur-
ance Rate Map enumerated in Section 3.2, without a valid floodplain development permit.
Application for a permit shall be made on forms furnished by the Local Administrator and
may include, but not be limited to: plans, in duplicate, drawn to scale and showing: the na-
ture, location, dimensions, and elevations of the area in question; existing or proposed struc-
tures, fill, storage of materials, drainage facilities, and the location of the foregoing.

4.2-2 FEES

All applications for a floodplain development permit shall be accompanied by an application
fee of an amount to be determined from time to time by the Town Board of the Town of
New Haven. In addition, the applicant shall be responsible for reimbursing the Town of
New Haven for any additional costs necessary for review, inspection and approval of this
project. The Local Administrator may require a deposit of no more than $500.00 to cover
these additional costs.

APPLICATION FOR A PERMIT

The applicant shall provide the following information as appropriate. Additional information may
be required on the permit application form.

)

@

3)

4)

®)

The proposed elevation, in relation to mean sea level, of the lowest floor (including base-
ment or cellar) of any new or substantially improved structure to be located in Zones Al-
A30, AE or AH, or Zone A if base flood elevation data are available. Upon completion of
the lowest floor, the permitee shall submit to the Local Administrator the as-built elevation,

certified by a licensed professional engineer or surveyor.

The proposed elevation, in relation to mean sea level, to which any new or substantially im-
proved non-residential structure will be floodproofed. Upon completion of the floodproofed
portion of the structure, the permitee shall submit to the Local Administrator the as-built
floodproofed elevation, certified by a professional engineer or surveyor.

A certificate from a licensed professional engineer or architect that any utility floodproofing
will meet the criteria in Section 5.2-3, UTILITIES.

A certificate from a licensed professional engineer or architect that any non-residential
floodproofed structure will meet the floodproofing criteria in Section 5.4, NON-RESIDEN-

TIAL STRUCTURES.

A description of the extent to which any watercourse will be altered or relocated as a result
of proposed development. Computations by a licensed professional engineer must be sub-
mitted that demonstrate that the altered or relocated segment will provide equal or greater
conveyance than the original stream segment. The applicant must submit any maps, compu-
tations or other material required by the Federal Emergency Management Agency (FEMA)
to revise the documents enumerated in Section 3.2, when notified by the Local Administra-
tor, and must pay any fees or other costs assessed by FEMA for this purpose. The applicant
must also provide assurances that the conveyance capacity of the altered or relocated stream
segment will be maintained.




4.4

(6) A technical analysis, by a licensed professional engineer, if required by the Local Adminis-
trator, which shows whether proposed development to be located in an area of special flood
hazard may result in physical damage to any other property.

(7) InZone A, when no base flood elevation data are available from other sources, base flood
elevation data shall be provided by the permit applicant for subdivision proposals and other
proposed developments (including proposals for manufactured home and recreational vehi-
cle parks and subdivisions) that are greater than either 50 lots or 5 acres.

DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR
Duties of the Local Administrator shall include, but not be limited to the following.

4.4-1 PERMIT APPLICATION REVIEW

The Local Administrator shall conduct the following permit application review before issu-
ing a floodplain development permit:

(1)  Review all applications for completeness, particularly with the requirements of sub-
section 4.3, APPLICATION FOR A PERMIT, and for compliance with the provisions

and standards of this law.

(2) Review subdivision and other proposed new development, including manufactured
home parks to determine whether proposed building sites will be reasonably safe from
flooding. If a proposed building site is located in an area of special flood hazard, all
new construction and substantial improvements shall meet the applicable standards of
Section 5.0, CONSTRUCTION STANDARDS and, in particular, sub-section 5.1-1
SUBDIVISION PROPOSALS.

(3)  Determine whether any proposed development in an area of special flood hazard may
result in physical damage to any other property (e.g., stream bank erosion and in-
creased flood velocities). The Local Administrator may require the applicant to submit
additional technical analyses and data necessary to complete the determination.

If the proposed development may result in physical damage to any other property or
fails to meet the requirements of Section 5.0, CONSTRUCTION STANDARDS, no

permit shall be issued. The applicant may revise the application to include measures
that mitigate or eliminate the adverse effects and re-submit the application.

(4) Determine that all necessary permits have been received from those governmental
agencies from which approval is required by State or Federal law.

4.4-2 USE OF OTHER FLOOD DATA

(1)  When the Federal Emergency Management Agency has designated areas of special
flood hazard on the community's Flood Insurance Rate map (FIRM) but has neither
produced water surface elevation data (these areas are designated Zone A or V on the
FIRM) nor identified a floodway, the Local Administrator shall obtain, review and
reasonably utilize any base flood elevation and floodway data available from a Feder-
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al, State or other source, including data developed pursuant to paragraph 4.3(7), as cri-
teria for requiring that new construction, substantial improvements or other proposed
development meet the requirements of this law.

(2) When base flood elevation data are not available, the Local Administrator may use
flood information from any other authoritative source, such as historical data, to estab-
lish flood elevations within the areas of special flood hazard, for the purposes of this
law.

4.4-3 ALTERATION OF WATERCOURSES

(I) Notification to adjacent communities and the New York State Department of Envi-
ronmental Conservation prior to permitting any alteration or relocation of a water-
course, and submittal of evidence of such notification to the Regional Administrator,
Region II, Federal Emergency Management Agency.

(2) Determine that the permit holder has provided for maintenance within the altered or
relocated portion of said watercourse so that the flood carrying capacity is not dimin-
ished.

4.4-4 CONSTRUCTION STAGE

(1) InZones A1-A30, AE and AH, and also Zone A if base flood elevation data are avail-
able, upon placement of the lowest floor or completion of floodproofing of a new or
substantially improved structure, obtain from the permit holder a certification of the
as-built elevation of the lowest floor or floodproofed elevation, in relation to mean sea
level. The certificate shall be prepared by or under the direct supervision of a licensed
land surveyor or professional engineer and certified by same. For manufactured
homes, the permit holder shall submit the certificate of elevation upon placement of
the structure on the site. A certificate of elevation must also be submitted for a recre-
ational vehicle if it remains on a site for 180 consecutive days or longer (unless it is
fully licensed and ready for highway use).

(2) Any further work undertaken prior to submission and approval of the certification
shall be at the permit holder's risk. The Local Administrator shall review all data
submitted. Deficiencies detected shall be cause to issue a stop work order for the pro-
ject unless immediately corrected.

4.4-5 INSPECTIONS

The Local Administrator and/or the developer's engineer or architect shall make periodic in-
spections at appropriate times throughout the period of construction in order to monitor
compliance with permit conditions and enable said inspector to certify, if requested, that the
development is in compliance with the requirements of the floodplain development permit
and/or any variance provisions.
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4.4-6 STOP WORK ORDERS

(1) The Local Administrator shall issue, or cause to be issued, a stop work order for any flood-
plain development found ongoing without a development permit. Disregard of a stop work
order shall subject the violator to the penalties described in Section 3.5 of this local law.

(2) The Local Administrator shall issue, or cause to be issued, a stop work order for any flood-
plain development found non-compliant with the provisions of this law and/or the conditions
of the development permit. Disregard of a stop work order shall subject the violator to the
penalties described in Section 3.5 of this local law.

4.4-7 CERTIFICATE OF COMPLIANCE

M

@

G)

In areas of special flood hazard, as determined by documents enumerated in Section
3.2, it shall be unlawful to occupy or to permit the use or occupancy of any building or
premises, or both, or part thereof hereafter created, erected, changed, converted or
wholly or partly altered or enlarged in its use or structure until a certificate of compli-
ance has been issued by the Local Administrator stating that the building or land con-
forms to the requirements of this local law.

A certificate of compliance shall be issued by the Local Administrator upon satisfacto-
ry completion of all development in areas of special flood hazard.

Issuance of the certificate shall be based upon the inspections conducted as prescribed
in Section 4.4-5, INSPECTIONS, and/or any certified elevations, hydraulic data,
floodproofing, anchoring requirements or encroachment analyses which may have
been required as a condition of the approved permit.

4.4-8 INFORMATION TO BE RETAINED

The Local Administrator shall retain and make available for inspection, copies of the follow-

ing:

)

@

€)

(4)
)

Floodplain development permits and certificates of compliance;

Certifications of as-built lowest floor elevations of structures, required pursuant to
sub-sections 4.4-4(1) and 4.4-4(2), and whether or not the structures contain a base-

ment;

Floodproofing certificates required pursuant to sub-section 4.4-4(1), and whether or
not the structures contain a basement;

Variances issued pursuant to Section 6.0, VARIANCE PROCEDURES; and,

Notices required under sub-section 4.4-3, ALTERATION OF WATERCOURSES.
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SECTION 5.0
CONSTRUCTION STANDARDS

5.1 GENERAL STANDARDS

The following standards apply to new development, including new and substantially improved
structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated

in Section 3.2.

5.1-1 SUBDIVISION PROPOSALS

The following standards apply to all new subdivision proposals and other proposed development
in areas of special flood hazard (including proposals for manufactured home and recreational ve-

hicle parks and subdivisions):

()  Proposals shall be consistent with the need to minimize flood damage;

(2) Public utilities and facilities such as sewer, gas, electrical and water systems shall be located
and constructed so as to minimize flood damage; and,

(3) Adequate drainage shall be provided to reduce exposure to flood damage.

5.1-2 ENCROACHMENTS

(M

@)

Within Zones A1-A30 and AE, on streams without a regulatory floodway, no new
construction, substantial improvements or other development (including fill) shall be
permitted unless:

(i) the applicant demonstrates that the cumulative effect of the proposed devel-
opment, when combined with all other existing and anticipated development,
will not increase the water surface elevation of the base flood more than one foot

at any location, or,

(ii) the Town of New Haven agrees to apply to the Federal Emergency Man-
agement Agency (FEMA)for a conditional FIRM revision, FEMA approval is
received and the applicant provides all necessary data, analyses and mapping
and reimburses the Town of New Haven for all fees and other costs in relation to
the application. The applicant must also provide all data, analyses and mapping
and reimburse the Town of New Haven for all costs related to the final map re-

vision.

On streams with a regulatory floodway, as shown on the Flood Boundary and Flood-
way Map or the Flood Insurance Rate Map adopted in Section 3.2, no new construc-
tion, substantial improvements or other development in the floodway (including fill)
shall be permitted unless:

(1) a technical evaluation by a licensed professional engineer shows that such an
encroachment shall not result in any increase in flood levels during occurrence
of the base flood, or,
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(ii) the Town of New Haven agrees to apply to the Federal Emergency Man-
agement Agency (FEMA) for a conditional FIRM and floodway revision,
FEMA approval is received and the applicant provides all necessary data, anal-
yses and mapping and reimburses the Town of New Haven for all fees and other
costs in relation to the application. The applicant must also provide all data,
analyses and mapping and reimburse the Town of New Haven for all costs relat-
ed to the final map revisions.

(3)  Whenever any portion of a floodplain is authorized for development, the volume of
space occupied by the authorized fill or structure below the base flood elevation shall
be compensated for and balanced by a hydraulically equivalent volume of excavation
taken from below the base flood elevation at or adjacent to the development site. All
such excavations shall be constructed to drain freely to the watercourse. No area
below the waterline of a pond or other body of water can be credited as a compensating
excavation

5.2 STANDARDS FOR ALL STRUCTURES

The following standards apply to new development, including new and substantially improved
structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated

in Section 3.2.

5.2-1 ANCHORING

New structures and substantial improvement to structures in areas of special flood hazard
shall be anchored to prevent flotation, collapse, or lateral movement during the base flood.
This requirement is in addition to applicable State and local anchoring requirements for re-
sisting wind forces.

5.2-2 CONSTRUCTION MATERIALS AND METHODS

0

@

€)

New construction and substantial improvements to structures shall be constructed with
materials and utility equipment resistant to flood damage.

New construction and substantial improvements to structures shall be constructed us-
ing methods and practices that minimize flood damage.

For enclosed areas below the lowest floor of a structure within Zones A1-A30, AE or
AH, and also Zone A if base flood elevation data are available, new and substantially
improved structures shall have fully enclosed areas below the lowest floor that are use-
able solely for parking of vehicles, building access or storage in an area other than a
basement and which are subject to flooding, designed to automatically equalize hydro-
static flood forces on exterior walls by allowing for the entry and exit of flood waters.
Designs for meeting this requirement must either be certified by a licensed profes-
sional engineer or architect or meet or exceed the following minimum criteria:
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(1) a minimum of two openings having a total net area of not less than one
square inch for every square foot of enclosed area subject to flooding; and

(ii) the bottom of all such openings no higher than one foot above the lowest ad-
jacent finished grade.

Openings may be equipped with louvers, valves, screens or other coverings or devices
provided they permit the automatic entry and exit of floodwaters. Enclosed areas sub-
grade on all sides are considered basements and are not permitted.

5.2-3 UTILITIES

(1) New and replacement electrical equipment, heating, ventilating, air conditioning,
plumbing connections, and other service equipment shall be located at least two feet
above the base flood elevation or be designed to prevent water from entering and ac-
cumulating within the components during a flood and to resist hydrostatic and hydro-
dynamic loads and stresses. Electrical wiring and outlets, switches, junction boxes
and panels shall be elevated or designed to prevent water from entering and accumu-
lating within the components unless they conform to the appropriate provisions of the
electrical part of the Building Code of New York State or the Residential Code of New
York State for location of such items in wet locations;

(2) New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system;

(3) New and replacement sanitary sewage systems shall be designed to minimize or elimi-
nate infiltration of flood waters. Sanitary sewer and storm drainage systems for build-
ings that have openings below the base flood elevation shall be provided with auto-
matic backflow valves or other automatic backflow devices that are installed in each
discharge line passing through a building's exterior wall; and,

(4) On-site waste disposal systems shall be located to avoid impairment to them or con-
tamination from them during flooding.

5.3 RESIDENTIAL STRUCTURES

5.3-1 ELEVATION

The following standards apply to new and substantially improved residential structures lo-
cated in areas of special flood hazard, in addition to the requirements in sub-sections 5.1-1,
SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS, and Section 5.2,
STANDARDS FOR ALL STRUCTURES.

(1)  Within Zones A1-A30, AE and AH and also Zone A if base flood elevation data are

available, new construction and substantial improvements shall have the lowest floor
(including basement) elevated to or above two feet above the base flood elevation.
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(2) Within Zone A, when no base flood elevation data are available, new construction and
substantial improvements shall have the lowest floor (including basement) elevated at
least three feet above the highest adjacent grade.

(3)  Within Zone AO, new construction and substantial improvements shall have the low-
est floor (including basement) elevated above the highest adjacent grade at least as
high as two feet above the depth number specified in feet on the community's Flood
Insurance Rate Map enumerated in Section 3.2 (at least two feet if no depth number is

specified).

(4) Within Zones AH and AO, adequate drainage paths are required to guide flood waters
around and away from proposed structures on slopes.

5.4 NON-RESIDENTIAL STRUCTURES

The following standards apply to new and substantially improved commercial, industrial and other
non-residential structures located in areas of special flood hazard, in addition to the requirements
in sub-sections 5.1-1, SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS, and Sec-
tion 5.2, STANDARDS FOR ALL STRUCTURES.

(1) Within Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are availa-
ble, new construction and substantial improvements of any non-residential structure shall ei-

ther:

(1) have the lowest floor, including basement or cellar, elevated to or above two feet
above the base flood elevation; or

(ii) be floodproofed so that the structure is watertight below two feet above the base
flood elevation, including attendant utility and sanitary facilities, with walls substan-
tially impermeable to the passage of water. All structural components located below
the base flood level must be capable of resisting hydrostatic and hydrodynamic loads
and the effects of buoyancy.

(2)  Within Zone AO, new construction and substantial improvements of non-residential struc-
tures shall:

(i) have the lowest floor (including basement) elevated above the highest adjacent
grade at least as high as two feet above the depth number specified in feet on the
community's FIRM (at least two feet if no depth number is specified), or

(i1) together with attendant utility and sanitary facilities, be completely floodproofed to
that level to meet the floodproofing standard specified in sub-section 5.4(1)(ii)

(3)  Ifthe structure is to be floodproofed, a licensed professional engineer or architect shall de-
velop and/or review structural design, specifications, and plans for construction. A
Floodproofing Certificate or other certification shall be provided to the Local Administrator
that certifies the design and methods of construction are in accordance with accepted stand-
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ards of practice for meeting the provisions of Section 5.4(1)(ii), including the specific eleva-
tion (in relation to mean sea level) to which the structure is to be floodproofed.

(4) Within Zones AH and AO, adequate drainage paths are required to guide flood waters
around and away from proposed structures on slopes.

(5)  Within Zone A, when no base flood elevation data are available, the lowest floor (including
basement) shall be elevated at least three feet above the highest adjacent grade.

5.5 MANUFACTURED HOMES AND RECREATIONAL VEHICLES

The following standards in addition to the standards in Section 5.1, GENERAL STANDARDS,
and Section 5.2, STANDARDS FOR ALL STRUCTURES apply, as indicated, in areas of special
flood hazard to manufactured homes and to recreational vehicles which are located in areas of

special flood hazard.

(1) Recreational vehicles placed on sites within Zones A1-A30, AE and AH shall either:
(i) be on site fewer than 180 consecutive days,
(ii) be fully licensed and ready for highway use, or
(iii) meet the requirements for manufactured homes in paragraphs 5.5(2), (3) and (4).

A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is at-
tached to the site only by quick disconnect type utilities and security devices and has no
permanently attached additions.

(2) A manufactured home that is placed or substantially improved in Zones A1-A30, AE and
AH shall be elevated on a permanent foundation such that the lowest floor is elevated to or
above two feet above the base flood elevation and is securely anchored to an adequately an-
chored foundation system to resist flotation, collapse and lateral movement.

(3) Within Zone A, when no base flood elevation data are available, new and substantially im-
proved manufactured homes shall be elevated such that the manufactured home chassis is
supported by reinforced piers or other foundation elements of at least equivalent strength
that are no less than 36 inches in height above grade and are securely anchored to an ade-
quately anchored foundation system to resist flotation, collapse or lateral movement.

4) Within Zone AO, the floor shall be elevated above the highest adjacent grade at least as high
as two feet above the depth number specified on the Flood Insurance Rate Map enumerated
in Section 3.2 (at least two feet if no depth number is specified).

5.6 CRITICAL FACILITIES

In order to prevent potential flood damage to certain facilities that would result in serious
danger to life and health, or widespread social or economic dislocation, no new critical facil-

17




ity shall be located within any Area of Special F lood Hazard, or within any 500-year flood
zone shown as a B zone or a Shaded X zone on the Community’s Flood Insurance Rate

Maps.

SECTION 6.0
VARIANCE PROCEDURE

6.1 APPEALS BOARD

(D The Planning Board as established by the Town of New Haven shall hear and decide appeals
and requests for variances from the requirements of this local law.

(2)  The Planning Board shall hear and decide appeals when it is alleged there is an error in any
requirement, decision, or determination made by the Local Administrator in the enforcement

or administration of this local law.

(3) Those aggrieved by the decision of the Planning Board may appeal such decision to the Su-
preme Court pursuant to Article 78 of the Civil Practice Law and Rules.

(4) In passing upon such applications, the Planning Board, shall consider all technical evalua-
tions, all relevant factors, standards specified in other sections of this local law and:

(i) the danger that materials may be swept onto other lands to the injury of others;
(i1) the danger to life and property due to flooding or erosion damage;

(iii) the susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner;

(iv) the importance of the services provided by the proposed facility to the communi-
ty;

(v) the necessity to the facility of a waterfront location, where applicable;

(vi) the availability of alternative locations for the proposed use which are not subject
to flooding or erosion damage;

(vii) the compatibility of the proposed use with existing and anticipated development;

(viii) the relationship of the proposed use to the comprehensive plan and floodplain
management program of that area;

(ix) the safety of access to the property in times of flood for ordinary and emergency
vehicles;

(x) the costs to local governments and the dangers associated with conducting search
and rescue operations during periods of flooding;
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(xi) the expected heights, velocity, duration, rate of rise and sediment transport of the
flood waters and the effects of wave action, if applicable, expected at the site; and

(xii) the costs of providing governmental services during and after flood conditions,
including search and rescue operations, maintenance and repair of public utilities and
facilities such as sewer, gas, electrical, and water systems and streets and bridges.

(5)  Upon consideration of the factors of Section 6.1(4) and the purposes of this local law, the
Planning Board may attach such conditions to the granting of variances as it deems neces-
sary to further the purposes of this local law.

(6) The Local Administrator shall maintain the records of all appeal actions including technical
information and report any variances to the Federal Emergency Management Agency upon
request.

CONDITIONS FOR VARIANCES

()  Generally, variances may be issued for new construction and substantial improvements to be
erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with ex-
isting structures constructed below the base flood level, providing items (i-xii) in Section
6.1(4) have been fully considered. As the lot size increases beyond the one-half acre, the
technical justification required for issuing the variance increases.

(2)  Variances may be issued for the repair or rehabilitation of historic structures upon determi-
nation that:

(1) the proposed repair or rehabilitation will not preclude the structure's continued des-
ignation as a "Historic structure"; and

(ii) the variance is the minimum necessary to preserve the historic character and de-
sign of the structure.

(3) Variances may be issued by a community for new construction and substantial improve-
ments and for other development necessary for the conduct of a functionally dependent use

provided that:
(1) the criteria of subparagraphs 1, 4, 5, and 6 of this Section are met; and

(i) the structure or other development is protected by methods that minimize flood
damages during the base flood and create no additional threat to public safety.

(4)  Variances shall not be issued within any designated floodway if any increase in flood levels
during the base flood discharge would result.

(5 Variances shall only be issued upon a determination that the variance is the minimum neces-
sary, considering the flood hazard, to afford relief.
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(6) Variances shall only be issued upon receiving written justification of:
(i) a showing of good and sufficient cause;

(i) a determination that failure to grant the variance would result in exceptional
hardship to the applicant; and

(iii) a determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create nui-
sances, cause fraud on or victimization of the public or conflict with existing local
laws or ordinances.

(7)  Any applicant to whom a variance is granted for a building with the lowest floor below the
base flood elevation shall be given written notice over the signature of a community official
that:

(i) the issuance of a variance to construct a structure below the base flood level will re-
sult in increased premium rates for flood insurance up to amounts as h1gh as $25 for
$100 of insurance coverage; and

(i1) such construction below the base flood level increases risks to life and property.

Such notification shall be maintained with the record of all variance actions as required in
Section 4.4-8 of this Local Law.
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Be it enacted this 18" day of March, 2013 by the Town Board of the Town of New Haven, Oswego

County, New York, to be effective

SEAL

ATTEST CLERK
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Attachment A
MODEL FLOODPLAIN DEVELOPMENT

APPLICATION FORM




APPLICATION # Page 1 of 4

FLOODPLAIN DEVELOPMENT PERMIT APPLICATION

This form is to be filled out in duplicate.

SECTION 1: GENERAL PROVISIONS (APPLICANT io read and sign):

No work may start until a permit is issued.

The permit may be revoked if any false statements are made herein.

If revoked, all work must cease until permit is re-issued.

Development shall not be used or occupied until a Certificate of Compliance is issued.

The permit is invalid if no work is commenced within six months of issuance, and expires 2 years from date of issu-

ance. :

Applicant is hereby informed that other permits may be required to fulfill local, state and federal regulatory re-

quirements.

7. Applicant hereby gives consent to the Local Administrator or his/her representative to make reasonable inspections
required to verify compliance. ' :

8. I, THE APPLICANT, CERTIFY THAT ALL STATEMENTS HEREIN AND IN ATTACHMENTS TO THIS

APPLICATION ARE, TO THE BEST OF MY KNOWLEDGE, TRUE AND ACCURATE.

VAW

&

(APPLICANT'S SIGNATURE) ' DATE

SECTION 2: PROPOSED DEVELOPMENT (To be completed by APPLICAN T

NAME ADDRESS TELEPHONE

APPLICANT

BUILDER

ENGINEER

PROJECT LOCATION:

To avoid delay in processing the application, please provide enough information to easily identify the project location. Pro-
vide the street address, lot number or legal description (attach) and, outside urban areas, the distance to the nearest intersect-
ing road or well-known landmark. A map attached to this application, and a sketch showing the project layout would be
helpful.

il




APPLICATION #

DESCRIPTION OF WORK (Check all applicable boxes):

A. STRUCTURAL DEVELOPMENT

ACTIVITY STRUCTURE TYPE
G New Structure Residential (1-4 Family)

G
G Addition G Residential (More than 4 Family)

G Alteration G Non-residential (Floodproofing? G Yes)

G Relocation G Combined Use (Residential & Commercial)
G Demolition G Manufactured (Mobile) Home

G Replacement (In Manufactured Home Park? G Yes G No)

ESTIMATED COST OF PROJECT $

B. OTHER DEVELOPMENT ACTIVITIES:

GFill GMining G Drilling G Grading “

G Excavation (Except for Structural Development Checked Above)

G Watercourse Alteration (Including Dredging and Channel Modifications)

G Drainage Improvements (Including Culvert Work), Stormwater Control Structures or Ponds
G Road, Street or Bridge Construction

G Subdivision (New or Expansion)

G Individual Water or Sewer System

G Other (Please Specify)

After completing SECTION 2, APPLICANT should submit form to Local Administrator for review.

SECTION 3: FLOODPLAIN DETERMINATION (To be completed by LOCAL ADMINISTRATOR)

The proposed development is located on FIRM Panel No. , Dated

The Proposed Development:

SIGNED

G The proposed development is reasonably safe from flooding. Entire property is in Zone B, C or X.

G The proposed development is in adjacent to a flood prone area.
100-Year flood elevation at the site is: '
Ft. GNGVD 1929/ GNAVD 1988 (MSL)
G Unavailable

G See Section 4 for additional instructions for development that is or may be in a flood prone area.

DATE

1ii
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APPLICATION # PAGE 3 of 4

SECTION 4: ADDITIONAL INFORMATION REQUIRED (To be completed by LOCAL ADMINISTRATOR)

The applicant must submit the documents checked below before the application can be processed:

G Asite plan showing the location of all existing structures, water bodies, adjacent roads, lot dimensions and pro-
posed development.

G Development plans and specifications, drawn to scale, including where applicable: details for anchoring struc-
tures, proposed elevation of lowest floor (including basement), types of water resistant materials used below the
first floor, details of floodproofing of utilities located below the first floor, details of enclosures below the first
floor, openings in foundation for entry and exit of floodwaters.

Other

G Elevation Certificate

G Subdivision or other development plans (If the subdivision or other development exceeds 50 lots or 5 acres,
whichever is the lesser, the applicant must provide 100-year flood elevations if they are not otherwise availa-

ble).
G Plans showing the watercourse location, proposed relocations, Floodway location.
G Topographic information showing existing and proposed grades, location of all proposed fill.
G Top of new fill elevation Ft. GNGVD 1929/ GNAVD 1988 (MSL)
G PE Certification of Soil Compaction

G Floodproofing protection level (non-residential only) GNGVD 1929/ G NAVD 1988 (MSL)
For floodproofed structures, applicant must attach certification from registered engineer or architect.

G Other:

SECTION 5: PERMIT DETERMINATION (To be completed by LOCAL ADMINISTRATOR)

I have determined that the proposed activity:  A. Gls
B. G Is not

in conformance with provisions of Local Law # , (yr) . This permit is herby issued subject to the condi-
tions attached to and made part of this permit.

SIGNED ' » DATE

IfBOX A is checked, the Local Administrator may issue a Development Permit upon payment of designated fee.
If BOX B is checked, the Local Administrator will provide a written summary of deficiencies. Applicant may revise and
resubmit an  application to the Local Administrator or may request a hearing from the Board of Appeals.

Expiration Date:
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APPLICATION # Page 4 of 4

APPEALS: Appealed to Board of Appeals? G Yes G No
Hearing date:
Appeals Board Decision --- Approved? G Yes G No

Conditions:

SECTION 6: AS-BUILT ELEVATIONS (To be submitted by APPLICANT before Certificate of Compliance is issued)

The following information must be provided for project structures. This section must be completed by a registered profes-
sional engineer or a licensed land surveyor (or attach a certification to this application). Complete 1 or 2 below.

1. Actual (As-Built) Elevation of the top of the lowest floor, including basement (in Coastal High Hazard Areas, bot-
tom of lowest structural member of the lowest floor, excluding piling and columns) is: FT. GNGVD
1929/
G NAVD 1988 (MSL).
Attach Elevation Certificate FEMA Form 81-31

2. Actual (As-Built) Elevation of floodproofing protection is FT. GNGVD 1929/ G NAVD 1988
(MSL).
Attach Floodproofing Certificate FEMA Form 81-65

NOTE: Any work performed prior to submittal of the above information is at the risk of the Applicant.

SECTION 7: COMPLIANCE ACTION (To be completed by LOCAL ADMINISTRATOR)

The LOCAL ADMINISTRATOR will complete this section as applicable based on inspection of the project to ensure com-
pliance with the community's local law for flood damage prevention.

INSPECTIONS: DATE BY DEFICIENCIES? G YES G NO
DATE BY DEFICIENCIES? GYES GNO
DATE BY DEFICIENCIES? G YES G NO

SECTION 8: CERTIFICATE OF COMPLIANCE(To be completed by LOCAL ADMINISTRATOR)

Certificate of Compliance issued: DATE:

BY:




CERTIFICATE OF COMPLIANCE
FOR DEVELOPMENT IN A SPECIAL FLOOD HAZARD AREA

(Owner Must Retain This Certificate)

Premises located at:

Owner:

Owner’s Address:

Permit No. Permit Date;

Check One:
__New Building
_Existing Building
__Fill
___Other:

The Local Floodplain Administrator is to complete a. or b. below:

a. Compliance is hereby certified with the requirements of Local Law No. (o) __.
Signed: Dated:
b. Compliance is hereby certified with the requirements of Local Law No. , (yr) ___, as modi-

fied by variance no. , dated .

Signed: Dated:

vii




(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

| hereby certify that the local law annexed hereto, designated as local law No. 1 of 20_13‘“‘ of
the (Gounty}City)}(Town)(village) of New Haven was duly passed by the
Town Board on March 28 2013, in accordance with the applicable-

(Name of Legislative Body)
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer*.)

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (Geunty}(Gity){Town)(Village) of was duly passed by the
on 20_____, and was (approved){net-approved)-
(Name of Legislative Body)
{repassed.afterdisapproval) by the : and was deemed duly adopted
(Elective Chief Executive Officer*)
on ZOEIZI, in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.)

I hereby certify that the local law annexed hereto, designated as local law No. of 20— ~ of
the (County)(City}(Town)(\lillage) of was duly passed by the
on 20 , and was (approved){not-approved)

(Name of Legislative Body)
{repassed.afterdisapproval) by the

on 20

(Elective Chief Executive Officer*)

Such local law was submitted to the people by reason of a {randatory)}{permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the {general)(special)(annual).election held on

20— ~ , in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the {Counrty}Gity)Tewn)(Millage) of : was duly passed by the
on 20—, and was (approved){not approved)

(Name of Legislative Body)

{repassed-after-disappreval) by the on
(Elective Chief Executive Officer®)

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 . Such local

20— » in accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chisf executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws or ordinances. N
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5. (City local law concerning Charter revision proposed by petition.)
I hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting

thereon at the (special)(general) election held on ; 20 , became operative.

6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as local law No. of 20 - of
the County of State of New York, having been submitted to the electors at the General Election of
November ———————- 29 » pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(if any other authorized form of final adoption has been followed, please provide an appropriate certification.)
I further certify that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was finally, adopted in the manner indicated in

paragraph , 1 above. H /7’

Clerk of the county legislative body, City, Town or Village Clerk or
officer designated by local legisiative body

o/ 5'/{.3

(Seal) Date:
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CLERK'S CERTIFICATION

I, BARBARA E. SUGAR, CITY CLERK OF THE CITY OF OSWEGO,
in the County of Oswego, State of New York, HEREBY CERTIFY that the foregoing
annexed extract from the minutes of a meeting of the Common Council of said City duly
called and held on April 22, 2013, has been compared by me with the original minutes as
officially recorded in my office in the Minute Book of said Common Council and is a
true, complete and correct copy thereof and of the whole of said original minutes so far as
the same relate to the subject matters referred to in said extract.

[ FURTHER CERTIFY that the full Common Council of said City consists of seven
(7) Councilors and the Mayor as Presiding Officer. That 7 of such Councilors were
present at such meeting and that 7 of such Councilors voted in favor of the above
Resolution.

I FURTHER CERTIFY that the original of each resolution referred to in said extract
was, after its adoption and in due form and time, submitted by me for approval to the
Mayor of said City who thereafter duly approved the same and on April 23, 2013 affixed
his signature thereto in token of such approval.

IN WITNESS WHEREOQF, I have hereunto set
my hand and affixed the corporate seal of said
City, this 23rd day of April, 2013.

Barbara E. Sugar, City Clerk

(SEAL)

clrkcert
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PROPOSED LOCAL LAW NO. *2 OF THE YEAR 2013
Chapter 133
FLOOD DAMAGE PREVENTION

§ 133-1. Findings.

The Common Council of the City of Oswego finds that the potential and/or actual
damages from flooding and erosion may be a problem to the residents of the City of
Oswego and that such damages may include: destruction or loss of private and public

housing, damage to public facilities, both publicly and privately owned, and injury to and

loss of human life. In order to minimize the threat of such damages and to achieve the
purposes and objectives hereinafter set forth, this chapter is adopted.

§ 133-2. Statement of Purpose.

[t 1s the purpose of this chapter to promote the public health, safety, and general welfare,
and to minimize public and private losses due to flood conditions in specific areas by

provisions designed to:

A.

F.

Regulate uses which are dangerous to health, safety and property due to water or
erosion hazards, or which result in damaging increases in erosion or in flood
heights or velocities.

Require that uses vulnerable to floods, including facilities which serve such uses,
be protected against flood damage at the time of initial construction.

Control the alteration of natural floodplains, stream channels, and natural
protective barriers which are involved in the accommodation of floodwaters.

Control filling, grading, dredging and other development which may increase
erosion or flood damages.

Regulate the construction of flood barriers which will unnaturally divert
floodwaters or which may increase flood hazards to other lands.

Qualify and maintain for participation in the National Flood Insurance Program.

§ 133-3.  Objectives.

The objectives of this chapter are:

A.

B.

To protect human life and health.

To minimize expenditure of public money for costly flood control projects.

*INTRODUCTORY NUMBER ONLY
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To minimize the need for rescue and relief efforts associated with flooding and
generally undertaken at the expense of the general public.

To minimize prolonged business interruptions.

To minimize damage to public facilities and utilities such as water and gas mains,
electric, telephone, sewer lines, streets and bridges located in areas of special
flood hazard.

To help maintain a stable tax base by providing for the sound use and
development of areas of special flood hazard so as to minimize future flood blight

areas.

To provide that developers are notified that property is in an area of special flood
hazard.

To ensure that those who occupy the areas of special flood hazard assume
responsibility for their actions.

§ 133-4.  Definitions.

A.

Unless specifically defined below, words or phrases used in this chapter shall be
interpreted so as to give them the meaning they have in common usage and to
give this chapter its most reasonable application.

"Appeal'" means a request for a review of the Local Administrator's
interpretation of any provision of this Chapter or a request for a variance.

“Area of moderate wave action” means the portion of the SFHA landward of a
V zone or landward of an open coast without mapped V zones, in which the
principal sources of flooding are astronomical tides, storm surges, seiches, or
tsunamis, not riverine sources. Areas of moderate wave action may be subject to
wave effects, velocity flows, erosion, scour, or combinations of these forces and
are treated as V zones. The area of moderate wave action is an area within a
Zone AE that is bounded by a line labeled “Limit of Moderate Wave Action.”

"Area of shallow flooding' means a designated AO, AH or VO Zone on a
community's Flood Insurance Rate Map (FIRM) with a one percent or greater
annual chance of flooding to an average annual depth of one (1) to three (3) feet
where a clearly defined channel does not exist, where the path of flooding is
unpredictable and where velocity flow may be evident. Such flooding is
characterized by ponding or sheet flow.

"Area of special flood hazard" is the land in the floodplain within a community

subject to a one-percent-or-greater chance of flooding in any given year. This area

may be designated as Zone A, AE, AH, AO, Al through A30, A99, V, VO, VE,
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or V1 through V30. It is also commonly referred to as the *“base floodplain™ or
“one-hundred-year floodplain”. For purposes of this Chapter, the term “special
flood hazard area (SFHA)” is synonymous in meaning with the phrase “area of
special flood hazard.”

"Base flood" means the flood having a one percent chance of being equaled or
exceeded in any given year.

"Basement' means that portion of a building having its floor subgrade (below
ground level) on all sides.

"Breakaway wall" means a wall that is not part of the structural support of the
building and is intended through its design and construction to collapse under
specific lateral loading forces without causing damage to the elevated portion of
the building or the supporting foundation system.

"Building" See "Structure".
"Cellar" has the same meaning as "Basement".

"Coastal high hazard area" means an area of special flood hazard extending
from offshore to the inland limit of a primary frontal dune along an open coast
and any other area subject to high velocity wave action from storms or seismic
sources. The area is designated on a FIRM as Zone VI through V30, VE, VO or
V. The “Coastal high hazard area” shall also include areas on a FIRM within a
Zone AE that is bounded by a line labeled “Limit of Moderate Wave Action.”

"Crawl Space" means an enclosed area beneath the lowest elevated floor,
eighteen inches or more in height, which is used to service the underside of the
lowest elevated floor. The elevation of the floor of this enclosed area, which may
be of soil, gravel, concrete or other material, must be equal to or above the lowest
adjacent exterior grade. The enclosed crawl space area shall be properly vented to
allow for the equalization of hydrostatic forces which would be experienced
during periods of flooding.

“Critical Facilities” means:

(1) Structures or facilities that produce, use, or store highly volatile, flammable,
explosive, toxic and/or water-reactive materials;

(2) Hospitals, nursing homes, and housing likely to contain occupants who may
not be sufficiently mobile to avoid death or injury during a flood,;

(3) Police stations, fire stations, vehicle and equipment storage facilities, and
emergency operations centers that are needed for flood response activities
before, during, and after a flood; and

oV



(4) Public and private utility facilities that are vital to maintaining or restoring
normal services to flooded areas before, during, and after a flood.

“Cumulative Substantial Improvement” means any reconstruction,
rehabilitation, addition, or other improvement of a structure that equals or exceeds
fifty percent (50 %) of the market value of the structure at the time of the
improvement or repair when counted cumulatively for ten (10) years.

"Development" means any man-made change to improved or unimproved real
estate, including but not limited to buildings or other structures, mining, dredging,
filling, paving, excavation or drilling operations or storage of equipment or
materials.

"Elevated building" means a non-basement building (i) built, in the case of a
building in Zones Al through A30, AE, A, A99, AO, AH, B, C, X, or D, to have
the top of the elevated floor, or in the case of a building in Zones V1 through 30,
VE, or V, or area of moderate wave action to have the bottom of the lowest
horizontal structure member of the elevated floor, elevated above the ground level
by means of pilings, columns (posts and piers), or shear walls parallel to the flow
of the water and (ii) adequately anchored so as not to impair the structural
integrity of the building during a flood of up to the magnitude of the base flood.
In the case of Zones A1 through A30, AE, A, A99, AO, AH, B, C, X, or D,
"elevated building" also includes a building elevated by means of fill or solid
foundation perimeter walls with openings sufficient to facilitate the unimpeded
movement of floodwaters. In the case of Zones V1 through V30, VE, or V,
"elevated building" also includes a building otherwise meeting the definition of
"elevated building", even though the lower area is enclosed by means of
breakaway walls that meet the federal standards.

"Federal Emergency Management Agency" means the Federal agency that
administers the National Flood Insurance Program.

"Flood" or "Flooding" means a general and temporary condition of partial or
complete inundation of normally dry land areas from:

(1) The overflow of inland or tidal waters.

(2) The unusual and rapid accumulation or runoff of surface waters from any
source.

"Flood" or "flooding" also means the collapse or subsidence of land along the
shore of a lake or other body of water as a result of erosion or undermining caused
by waves or currents of water exceeding anticipated cyclical levels or suddenly
caused by an unusually high water level in a natural body of water, accompanied
by a severe storm, or by an unanticipated force of nature, such as a flash flood or
an abnormal tidal surge, or by some similarly unusual and unforeseeable event
which results in flooding as defined in (1) above.
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"Flood Boundary and Floodway Map (FBFM)" means an official map of the
community published by the Federal Emergency Management Agency as part of a
riverine community's Flood Insurance Study. The FBFM delineates a Regulatory
Floodway along water courses studied in detail in the Flood Insurance Study.

"Flood Elevation Study" means an examination, evaluation and determination
of the flood hazards and, if appropriate, corresponding water surface elevations,
or an examination, evaluation and determination of flood-related erosion hazards.

"Flood Hazard Boundary Map (FHBM)" means an official map of a
community, issued by the Federal Emergency Management Agency, where the
boundaries of the areas of special flood hazard have been designated as Zone A

but no flood elevations are provided.

"Flood Insurance Rate Map (FIRM)" means an official map of a community,
on which the Federal Emergency Management Agency has delineated both the
areas of special flood hazard and the risk premium zones applicable to the

community.
"Flood Insurance Study" See "flood elevation study".

"Floodplain" or "Flood-prone area" means any land area susceptible to being
inundated by water from any source (see definition of "Flooding").

"Floodproofing" means any combination of structural and nonstructural
additions, changes, or adjustments to structures which reduce or eliminate flood
damage to real estate or improved real property, water and sanitary facilities,
structures and their contents.

"Floodway" - has the same meaning as "Regulatory Floodway".

"Functionally dependent use" means a use which cannot perform its intended
purpose unless it is located or carried out in close proximity to water, such as a
docking or port facility necessary for the loading and unloading of cargo or
passengers, shipbuilding, and ship repair facilities. The term does not include
long-term storage, manufacturing, sales, or service facilities.

"Highest adjacent grade" means the highest natural elevation of the ground
surface, prior to construction, next to the proposed walls of a structure.

"Historic structure" means any structure that is:

(1) Listed individually in the National Register of Historic Places (a listing
maintained by the Department of the Interior) or preliminarily determined by
the Secretary of the Interior as meeting the requirements for individual listing
on the National Register;
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(2) Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or a
district preliminarily determined by the Secretary to qualify as a registered
historic district;

(3) Individually listed on a State Inventory of Historic Places in states with
historic preservation programs which have been approved by the Secretary of

the Interior; or

(4) Individually listed on a local inventory of historic places in communities with
historic preservation programs that have been certified either:

(i) By an approved state program as determined by the Secretary of the
Interior; or

(i1) Directly by the Secretary of the Interior in states without approved
programs.

"Local Administrator" is the person appointed by the community to administer
and implement this chapter by granting or denying development permits in
accordance with its provisions. This person is often the Building Inspector, Code
Enforcement Officer, or employee of an engineering department.

"Lowest floor" means lowest floor of the lowest enclosed area (including
basement or cellar). An unfinished or flood resistant enclosure, usable solely for
parking of vehicles, building access, or storage in an area other than a basement
area is not considered a building's lowest floor; provided, that such enclosure is
not built so as to render the structure in violation of the applicable non-elevation
design requirements of this Chapter.

"Manufactured home'" means a structure, transportable in one or more sections,
which is built on a permanent chassis and designed to be used with or without a
permanent foundation when connected to the required utilities. The term does not
include a "Recreational vehicle".

"Manufactured home park or subdivision' means a parcel (or contiguous
parcels) of land divided into two (2) or more manufactured home lots for rent or

sale.

""Mean sea level' means, for purposes of the National Flood Insurance Program,
the National Geodetic Vertical Datum (NGVD) of 1929, the North American
Vertical Datum of 1988 (NAVD 88), or other datum to which base flood
elevations shown on a community's Flood Insurance Rate Map are referenced.

"Mobile home" - has the same meaning as "Manufactured home".
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"New construction" means structures for which the "start of construction"
commenced on or after the effective date of a floodplain management regulation
adopted by the community and includes any subsequent improvements to such

structure.

"One hundred year flood" or "100-year flood" has the same meaning as "Base
Flood".

"Primary frontal dune' means a continuous or nearly continuous mound or
ridge of sand with relatively steep seaward and landward slopes immediately
landward and adjacent to the beach and subject to erosion and overtopping from
high tides and waves during major coastal storms. The inland limit of the primary
frontal dune occurs at the point where there is a distinct change from a relatively
steep slope to a relatively mild slope.

"Principally above ground' means that at least fifty-one percent (51%) of the
actual cash value of the structure, excluding land value, is above ground.

"Recreational vehicle'" means a vehicle which is:
(1) Built on a single chassis;

(2) Four hundred (400) square feet or less when measured at the largest horizontal
projections;

(3) Designed to be self-propelled or permanently towable by a light-duty truck;
and

(4) Not designed primarily for use as a permanent dwelling but as temporary
living quarters for recreational, camping, travel, or seasonal use.

""Regulatory Floodway" means the channel of a river or other watercourse and
the adjacent land areas that must be reserved in order to discharge the base flood
without cumulatively increasing the water surface elevation more than a
designated height as determined by the Federal Emergency Management Agency
in a Flood Insurance Study or by other agencies as provided in § 133-14B of this

Chapter.

"Sand dunes" means naturally occurring accumulations of sand in ridges or
mounds landward of the beach.

"Start of construction" means the date of permit issuance for new construction
and substantial improvements to existing structures, provided that actual start of
construction, repair, reconstruction, rehabilitation, addition placement, or other
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improvement is within one hundred eighty (180) days after the date of issuance.
The actual start of construction means the first placement of permanent
construction of a building (including a manufactured home) on a site, such as the
pouring of a slab or footings, installation of pilings or construction of columns.

Permanent construction does not include land preparation (such as clearing,
excavation, grading, or filling), or the installation of streets or walkways, or
excavation for a basement, footings, piers or foundations, or the erection of
temporary forms, or the installation of accessory buildings such as garages or
sheds not occupied as dwelling units or not part of the main building. For a
substantial improvement, the actual “start of construction” means the first
alteration of any wall, ceiling, floor, or other structural part of a building, whether
or not that alteration affects the external dimensions of the building.

"Structure" means a walled and roofed building, including a gas or liquid
storage tank, that is principally above ground, as well as a manufactured home.

"Substantial damage" means damage of any origin sustained by a structure
whereby the cost of restoring the structure to its before damaged condition would
equal or exceed fifty percent (50%) of the market value of the structure before the
damage occurred. Substantial damage also means flood-related damages
sustained by a structure on two separate occasions during a 10-year period for
which the cost of repairs at the time of such flood event, on the average, equals or
exceeds twenty-five percent (25%) of the market value of the structure before the

damage occurred.

"Substantial improvement" means any reconstruction, rehabilitation, addition,
or other improvement of a structure, the cost of which equals or exceeds fifty
percent (50%) of the market value of the structure before the "start of
construction" of the improvement. Substantial improvement also means
“cumulative substantial improvement.” The term includes structures which have
incurred "substantial damage", regardless of the actual repair work performed.
The term does not, however, include either:

(1) Any project for improvement of a structure to correct existing violations of
state or local health, sanitary, or safety code specifications which have been
identified by the local code enforcement official and which are the minimum
necessary to assure safe living conditions; or

(2) Any alteration of a "Historic structure", provided that the alteration will not
preclude the structure's continued designation as a "Historic structure".

"Variance" means a grant of relief from the requirements of this chapter which
permits construction or use in a manner that would otherwise be prohibited by this

chapter.
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“Violation” means the failure of a structure or other development to be fully
compliant with the community’s floodplain management regulations.

§ 133-5. Lands to which this Chapter Applies.

This chapter shall apply to all areas of special flood hazard within the jurisdiction of the
City of Oswego, Oswego County, New York.

§ 133-6. Basis for Establishing the Areas of Special Flood Hazard.

A. The areas of special flood hazard for the City of Oswego, Community Number
360656, are identified and defined on the following documents prepared by the
Federal Emergency Management Agency:

(1) Flood Insurance Rate Map Panel Numbers:

36075C0257G, 36075C0258G, 36075C0259G, 36075C0270G,
36075C0276G, 36075C0278G, 36075C0286G

whose effective date is, June 18, 2013, and any subsequent revisions to these
map panels that do not affect areas under our community’s jurisdiction.

(2) A scientific and engineering report entitled "Flood Insurance Study,
Oswego County, New York, All Jurisdictions” dated June 18, 2013.

B. The above documents are hereby adopted and declared to be a part of this
Chapter. The Flood Insurance Study and/or maps are on file at: the Oswego City
Engineer’s Office, Third Floor, City Hall, 13 West Oneida Street, Oswego,

New York 13126.

§ 133-7. Interpretation and Conflict with Other Chapters.

A. This Chapter includes all revisions to the National Flood Insurance Program
through October 27, 1997, and shall supersede all previous chapters adopted for
the purpose of flood damage prevention.

B. In their interpretation and application, the provisions of this chapter shall be held
to be minimum requirements, adopted for the promotion of the public health,
safety, and welfare. Whenever the requirements of this chapter are at variance
with the requirements of any other lawfully adopted rules, regulations, or
ordinances, the most restrictive, or that imposing the higher standards, shall

govern.

§ 133-8. Severability.

The invalidity of any section or provision of this chapter shall not invalidate any other
section or provision thereof.
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§ 133-9. Penalties for Noncompliance.

No structure in an area of special flood hazard shall hereafter be constructed, located,
extended, converted, or altered and no land shall be excavated or filled without full
compliance with the terms of this chapter and any other applicable regulations. Any
infraction of the provisions of this chapter by failure to comply with any of its
requirements, including infractions of conditions and safeguards established in
connection with conditions of the permit, shall constitute a violation. Any person who
violates this chapter or fails to comply with any of its requirements shall, upon conviction
thereof, be fined no more than $250 or imprisoned for not more than 15 days or both.
Each day of noncompliance shall be considered a separate offense. Nothing herein
contained shall prevent the City of Oswego from taking such other lawful action as
necessary to prevent or remedy an infraction. Any structure found not compliant with the
requirements of this chapter for which the developer and/or owner has not applied for and
received an approved variance under § 133-23 will be declared noncompliant and
notification sent to the Federal Emergency Management Agency.

§ 133-10. Warning and Disclaimer of Liability.

The degree of flood protection required by this chapter is considered reasonable for
regulatory purposes and is based on scientific and engineering considerations. Larger
floods can and will occur on rare occasions. Flood heights may be increased by man-
made or natural causes. This chapter does not imply that land outside the area of special
flood hazards or uses permitted within such areas will be free from flooding or flood
damages. This chapter shall not create liability on the part of the City of Oswego, any
officer or employee thereof, or the Federal Emergency Management Agency, for any
flood damages that result from reliance on this chapter or any administrative decision
lawfully made thereunder.

§ 133-11. Designation of the Local Administrator.

The Oswego City Engineer is hereby appointed Local Administrator to administer and
implement this chapter by granting or denying floodplain development permits in
accordance with its provisions.

§ 133-12. Purpose of Floodplain Development Permit; Fees.

A. Purpose. A floodplain development permit is hereby established for all
construction and other development to be undertaken in areas of special flood
hazard in this community for the purpose of protecting its citizens from increased
flood hazards and ensuring that new development is constructed in a manner that
minimizes its exposure to flooding. It shall be unlawful to undertake any
development in an area of special flood hazard, as shown on the Flood Insurance
Rate Map enumerated in § 133-6, without a valid floodplain development permit.
Application for a permit shall be made on forms furnished by the Local
Administrator and may include, but not be limited to: plans, in duplicate, drawn to
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scale and showing: the nature, location, dimensions, and elevations of the area in
question; existing or proposed structures, fill, storage of materials, drainage
facilities, and the location of the foregoing.

Fees. All applications for a floodplain development permit shall be accompanied
by an application fee of one hundred dollars ($100). In addition, the applicant
shall be responsible for reimbursing the City of Oswego for any additional costs
necessary for review, inspection and approval of this project. The Local
Administrator may require a deposit of no more than five hundred dollars ($500)

to cover these additional costs.

§ 133-13. Application for a Permit.

The applicant shall provide the following information as appropriate. Additional
information may be required on the permit application form.

A.

The proposed elevation, in relation to mean sea level, of the lowest floor
(including basement or cellar) of any new or substantially improved structure to
be located in Zones A1 through A30, AE or AH, or Zone A if base flood elevation
data are available. Upon completion of the lowest floor, the permitee shall submit
to the Local Administrator the as-built elevation, certified by a licensed
professional engineer or surveyor.

The proposed elevation, in relation to mean sea level, of the bottom of the lowest
structural member of the lowest floor (excluding pilings and columns) of any new
or substantially improved structure to be located in Zones V1 throughV30 or VE,
or Zone V if base flood elevation data are available. Upon completion of the
lowest floor, the permitee shall submit to the Local Administrator the as-built
elevation, certified by a licensed professional engineer or surveyor.

The proposed elevation, in relation to mean sea level, to which any new or
substantially improved non-residential structure will be floodproofed. Upon
completion of the floodproofed portion of the structure, the permitee shall submit
to the Local Administrator the as-built floodproofed elevation, certified by a
professional engineer or surveyor.

A certificate from a licensed professional engineer or architect that any utility
floodproofing will meet the criteria in § 133-16C, Utilities.

A certificate from a licensed professional engineer or architect that any
nonresidential floodproofed structure will meet the floodproofing criteria in
§ 133-19, Nonresidential Structures.

A description of the extent to which any watercourse will be altered or relocated
as a result of proposed development. Computations by a licensed professional
engineer must be submitted that demonstrate that the altered or relocated segment
will provide equal or greater conveyance than the original stream segment. The
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applicant must submit any maps, computations or other material required by the
Federal Emergency Management Agency (FEMA) to revise the documents
enumerated in § 133-6, when notified by the Local Administrator, and must pay
any fees or other costs assessed by FEMA for this purpose. The applicant must
also provide assurances that the conveyance capacity of the altered or relocated
stream segment will be maintained.

A technical analysis, by a licensed professional engineer, if required by the Local
Administrator, which shows whether proposed development to be located in an
area of special flood hazard may result in physical damage to any other property.

In Zone A, when no base flood elevation data are available from other sources,
base flood elevation data shall be provided by the permit applicant for subdivision
proposals and other proposed developments (including proposals for
manufactured home and recreational vehicle parks and subdivisions) that are
greater than either fifty (50) lots or five (5) acres.

In Zones V1 through V30 and VE, and also Zone V if base flood elevation are
available, or in an area of moderate wave action, designs and specifications,
certified by a licensed professional engineer or architect, for any breakaway walls
in a proposed structure with design strengths in excess of twenty (20) pounds per
square foot.

In Zones V1 through V30 and VE, and also Zone V if base flood elevation are
available, or in an area of moderate wave action, for all new and substantial
improvements to structures, floodplain development permit applications shall be
accompanied by design plans and specifications, prepared in sufficient detail to
enable independent review of the foundation support and connection components.
Said plans and specifications shall be developed or reviewed by a licensed
professional engineer or architect, and shall be accompanied by a statement,
bearing the signature of the architect or engineer, certifying that the design and
methods of construction to be used are in accordance with accepted standards of
practice and with all applicable provisions of this chapter.

§ 133-14. Duties and Responsibilities of the Local Administrator.

Duties of the Local Administrator shall include, but not be limited to the following:

A.

Permit Application Review

The Local Administrator shall conduct the following permit application review
before issuing a floodplain development permit:

(1) Review all applications for completeness, particularly with the requirements

of § 133-13, Application for a Permit, and for compliance with the provisions
and standards of this chapter.
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(2) Review subdivision and other proposed new development, including
manufactured home parks to determine whether proposed building sites will
be reasonably safe from flooding. If a proposed building site is located in an
area of special flood hazard, all new construction and substantial
improvements shall meet the applicable standards of § 133-15 through
§ 133-22 and, in particular, § 133-15B Subdivision Proposals.

(3) Determine whether any proposed development in an area of special flood
hazard may result in physical damage to any other property (e.g., stream bank
erosion and increased flood velocities). The Local Administrator may require
the applicant to submit additional technical analyses and data necessary to
complete the determination.

[f the proposed development may result in physical damage to any other
property or fails to meet the requirements of § 133-15 through § 133-22, no
permit shall be issued. The applicant may revise the application to include
measures that mitigate or eliminate the adverse effects and resubmit the

application.

(4) Determine that all necessary permits have been received from those
governmental agencies from which approval is required by State or Federal
chapter.

B. Use of Other Flood Data

(1) When the Federal Emergency Management Agency has designated areas of
special flood hazard on the community's Flood Insurance Rate Map (FIRM)
but has neither produced water surface elevation data (these areas are
designated Zone A or V on the FIRM) nor identified a floodway, the Local
Administrator shall obtain, review and reasonably utilize any base flood
elevation and floodway data available from a Federal, State or other source,
including data developed pursuant to paragraph 133-14H, as criteria for
requiring that new construction, substantial improvements or other proposed
development meet the requirements of this chapter.

(2) When base flood elevation data are not available, the Local Administrator
may use flood information from any other authoritative source, such as
historical data, to establish flood elevations within the areas of special flood
hazard, for the purposes of this chapter.

C. Alteration of Watercourses. The Local Administrator shall:
(I) Notify adjacent communities and the New York State Department of
Environmental Conservation prior to permitting any alteration or relocation of

a watercourse, and submit evidence of such notification to the Regional
Director, Region II, Federal Emergency Management Agency.
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(2) Determine that the permit holder has provided for maintenance within the
altered or relocated portion of said watercourse so that the flood carrying
capacity is not diminished.

D. Construction Stage. The Local Administrator shall:

(1) In Zones A1 through A30, AE and AH, and also Zone A if base flood
elevation data are available, upon placement of the lowest floor or completion
of floodproofing of a new or substantially improved structure, obtain from the
permit holder a certification of the as-built elevation of the lowest floor or
floodproofed elevation, in relation to mean sea level. The certificate shall be
prepared by or under the direct supervision of a licensed land surveyor or
professional engineer and certified by same. For manufactured homes, the
permit holder shall submit the certificate of elevation upon placement of the
structure on the site. A certificate of elevation must also be submitted for a
recreational vehicle if it remains on a site for one hundred eighty (180)
consecutive days or longer (unless it is fully licensed and ready for highway

use).

(2) In Zones V1 through V30 and VE, and also Zone V if base flood elevation
data are available, or in an area of moderate wave action, upon placement of
the lowest floor of a new or substantially improved structure, the permit
holder shall submit to the Local Administrator a certificate of elevation, in
relation to mean sea level, of the bottom of the lowest structural member of
the lowest floor (excluding pilings and columns). The certificate shall be
prepared by or under the direct supervision of a licensed land surveyor or
professional engineer and certified by same. For manufactured homes, the
permit holder shall submit the certificate of elevation upon placement of the
structure on the site. An elevation certificate must also be submitted for a
recreational vehicle if it remains on a site one hundred eighty (180)
consecutive days or longer (unless it is fully licensed and ready for highway

use).

(3) Any further work undertaken prior to submission and approval of the
certification shall be at the permit holder's risk. The Local Administrator shall
review all data submitted. Deficiencies detected shall be cause to issue a stop
work order for the project unless immediately corrected.

E. Inspections

The Local Administrator and/or the developer's engineer or architect shall make
periodic inspections at appropriate times throughout the period of construction in
order to monitor compliance with permit conditions and enable said inspector to
certify, if requested, that the development is in compliance with the requirements
of the floodplain development permit and/or any variance provisions.
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Stop Work Orders

(1) The Local Administrator shall issue, or cause to be issued, a stop work order
for any floodplain development found ongoing without a development permit.
Disregard of a stop work order shall subject the violator to the penalties
described in § 133-9 of this chapter.

(2) The Local Administrator shall issue, or cause to be issued, a stop work order
for any floodplain development found noncompliant with the provisions of
this chapter and/or the conditions of the development permit. Disregard of a
stop work order shall subject the violator to the penalties described in § 133-9

of this chapter.

Certificate of Compliance

(I) In areas of special flood hazard, as determined by documents enumerated in
§ 133-6, it shall be unlawful to occupy or to permit the use or occupancy of
any building or premises, or both, or part thereof hereafter created, erected,
changed, converted or wholly or partly altered or enlarged in its use or
structure until a certificate of compliance has been issued by the Local
Administrator stating that the building or land conforms to the requirements of
this chapter.

(2) A certificate of compliance shall be issued by the Local Administrator upon
satisfactory completion of all development in areas of special flood hazard.

(3) Issuance of the certificate shall be based upon the inspections conducted as
prescribed in § 133-14E, Inspections, and/or any certified elevations,
hydraulic data, floodproofing, anchoring requirements or encroachment
analyses which may have been required as a condition of the approved permit.

Information to be Retained

The Local Administrator shall retain and make available for inspection, copies of
the following:

(1) Floodplain development permits and certificates of compliance;

(2) Certifications of as-built lowest floor elevations of structures, required
pursuant to §§ 133-14D(1) and (2), and whether or not the structures contain a

basement;

(3) Floodproofing certificates required pursuant to § 133-14D(1), and whether or
not the structures contain a basement;

(4) Variances issued pursuant to § 133-23, Variance Procedures; and

(5) Notices required under § 133-14C, Alteration of Watercourses.
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§ 133-15. General Standards.

The following standards apply to new development, including new and substantially
improved structures, in the areas of special flood hazard shown on the Flood Insurance

Rate Map designated in § 133-6.

A.

Coastal High Hazard Areas

The following requirements apply within Zones V1 through V30, VE and V or in
an area of moderate wave action:

(1) All new construction, including manufactured homes and recreational
vehicles on site one hundred eighty (180) days or longer and not fully
licensed for highway use, shall be located landward of the reach of high tide.

(2) The use of fill for structural support of buildings, manufactured homes or
recreational vehicles on site one hundred eighty (180) days or longer is
prohibited.

(3) Man-made alteration of sand dunes which would increase potential flood
damage is prohibited.

Subdivision Proposals

The following standards apply to all new subdivision proposals and other
proposed development in areas of special flood hazard (including proposals for
manufactured home and recreational vehicle parks and subdivisions):

(I) Proposals shall be consistent with the need to minimize flood damage;

(2) Public utilities and facilities such as sewer, gas, electrical and water systems
shall be located and constructed so as to minimize flood damage; and

(3) Adequate drainage shall be provided to reduce exposure to flood damage.

Encroachments

(1) Within Zones A1 through A30 and AE, on streams without a regulatory
floodway, no new construction, substantial improvements or other
development (including fill) shall be permitted unless:

(i) The applicant demonstrates that the cumulative effect of the proposed
development, when combined with all other existing and anticipated
development, will not increase the water surface elevation of the base
flood more than one (1) foot at any location; or
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(11) The City of Oswego agrees to apply to the Federal Emergency

Management Agency (FEMA) for a conditional FIRM revision, FEMA
approval is received and the applicant provides all necessary data,
analyses and mapping and reimburses the City of Oswego for all fees and
other costs in relation to the application. The applicant must also provide
all data, analyses and mapping and reimburse the City of Oswego for all
costs related to the final map revision.

(2) On streams with a regulatory floodway, as shown on the Flood Boundary and
Floodway Map or the Flood Insurance Rate Map adopted in § 133-6, no new
construction, substantial improvements or other development in the floodway
(including fill) shall be permitted unless:

(1) A technical evaluation by a licensed professional engineer shows that such

an encroachment shall not result in any increase in flood levels during
occurrence of the base flood; or

(11) The City of Oswego agrees to apply to the Federal Emergency

Management Agency (FEMA) for a conditional FIRM and floodway
revision, FEMA approval is received and the applicant provides all
necessary data, analyses and mapping and reimburses the City of Oswego
for all fees and other costs in relation to the application. The applicant
must also provide all data, analyses and mapping and reimburse the

City of Oswego for all costs related to the final map revisions.

(3) Whenever any portion of a floodplain is authorized for development, the
volume of space occupied by the authorized fill or structure below the base
flood elevation shall be compensated for and balanced by a hydraulically
equivalent volume of excavation taken from below the base flood elevation at
or adjacent to the development site. All such excavations shall be constructed
to drain freely to the watercourse. No area below the waterline of a pond or
other body of water can be credited as a compensating excavation.

§ 133-16. Standards for All Structures.

The following standards apply to new development, including new and substantially
improved structures, in the areas of special flood hazard shown on the Flood Insurance

Rate Map designated in § 133-6.

A.

Anchoring

New structures and substantial improvement to structures in areas of special flood
hazard shall be anchored to prevent flotation, collapse, or lateral movement
during the base flood. This requirement is in addition to applicable State and
local anchoring requirements for resisting wind forces.
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Construction Materials and Methods

(I) New construction and substantial improvements to structures shall be
constructed with materials and utility equipment resistant to flood damage.

(2) New construction and substantial improvements to structures shall be
constructed using methods and practices that minimize flood damage.

(3) For enclosed areas below the lowest floor of a structure within Zones Al
through A30, AE or AH, and also Zone A if base flood elevation data are
available, new and substantially improved structures shall have fully enclosed
areas below the lowest floor that are usable solely for parking of vehicles,
building access or storage in an area other than a basement and which are
subject to flooding, designed to automatically equalize hydrostatic flood
forces on exterior walls by allowing for the entry and exit of floodwaters.
Designs for meeting this requirement must either be certified by a licensed
professional engineer or architect or meet or exceed the following minimum

criteria:

~ (i) A minimum of two openings having a total net area of not less than one
square inch for every square foot of enclosed area subject to flooding; and

(i1) The bottom of all such openings no higher than one foot above the lowest
adjacent finished grade.

Openings may be equipped with louvers, valves, screens or other coverings or
devices provided they permit the automatic entry and exit of floodwaters.
Enclosed areas subgrade on all sides are considered basements and are not

permitted.

(4) Within Zones V1 through V30 and VE, and also within Zone V if base flood
elevation are available, or in an area of moderate wave action, new
construction and substantial improvements shall have the space below the
lowest floor either free from obstruction or constructed with non-supporting
breakaway walls, open wood lattice-work or insect screening intended to
collapse under wind and water loads without causing collapse, displacement,
or other structural damage to the elevated portion of the building or supporting
foundation system. The enclosed space below the lowest floor shall be used
only for parking vehicles, building access or storage. Use of this space for
human habitation is expressly prohibited. The construction of stairs,
stairwells and elevator shafts are subject to the design requirements for
breakaway walls.
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C. Utilities

(1) New and replacement electrical equipment, heating, ventilating, air
conditioning, plumbing connections, and other service equipment shall be
located at least two feet above the base flood elevation or be designed to
prevent water from entering and accumulating within the components during a
flood and to resist hydrostatic and hydrodynamic loads and stresses.

Electrical wiring and outlets, switches, junction boxes and panels shall be
elevated or designed to prevent water from entering and accumulating within
the components unless they conform to the appropriate provisions of the
electrical part of the Building Code of New York State or the Residential
Code of New York State for location of such items in wet locations.

(2) New and replacement water supply systems shall be designed to minimize or
eliminate infiltration of floodwaters into the system.

(3) New and replacement sanitary sewage systems shall be designed to minimize
or eliminate infiltration of floodwaters. Sanitary sewer and storm drainage
systems for buildings that have openings below the base flood elevation shall
be provided with automatic backflow valves or other automatic backflow
devices that are installed in each discharge line passing through a building's
exterior wall.

(4) On-site waste disposal systems shall be located to avoid impairment to them
or contamination from them during flooding.

§ 133-17. Residential Structures (Except Coastal High Hazard Areas).

A. Elevation

The following standards apply to new and substantially improved residential
structures located in areas of special flood hazard, in addition to the requirements
in §§ 133-15B, Subdivision Proposals, and 133-15C, Encroachments, and

§ 133-16, Standards for All Structures.

(1) Within Zones A1 through A30, AE and AH and also Zone A if base flood
elevation data are available, new construction and substantial improvements
shall have the lowest floor (including basement) elevated to or above two
(2) feet above the base flood elevation.

(2) Within Zone A, when no base flood elevation data are available, new and

substantially improved structures shall have the lowest floor (including
basement) elevated at least three (3) feet above the highest adjacent grade.
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(3) Within Zone AO, new and substantially improved structures shall have the
lowest floor (including basement) elevated above the highest adjacent grade at
least as high as two (2) feet above the depth number specified in feet on the
community's Flood Insurance Rate Map enumerated in § 133-6 (at least two
(2) feet if no depth number is specified).

(4) Within Zones AH and AO, adequate drainage paths are required to guide
floodwaters around and away from proposed structures on slopes.

§ 133-18 Residential Structures (Coastal High Hazard Areas).

The following standards, in addition to the standards in §§ 133-15A, Coastal High
Hazard Areas, and 133-15B, Subdivision Proposals, and § 133-16, Standards for All
Structures, apply to new and substantially improved residential structures located in areas
of special flood hazard shown as Zones V1 through V30, VE or V, or in an area of
moderate wave action, on the community's Flood Insurance Rate Map designated in

Section 133-6.

A

Elevation

New construction and substantial improvements shall be elevated on pilings,
columns or shear walls such that the bottom of the lowest horizontal structural
member supporting the lowest elevated floor (excluding columns, piles, diagonal
bracing attached to the piles or columns, grade beams, pile caps and other
members designed to either withstand storm action or break away without
imparting damaging loads to the structure) is elevated to or above two (2) feet
above base flood elevation so as not to impede the flow of water.

Determination of Loading Forces

Structural design shall consider the effects of wind and water loads acting
simultaneously during the base flood on all building components.

(1) The structural design shall be adequate to resist water forces that would occur
during the base flood. Horizontal water loads considered shall include inertial
and drag forces of waves, current drag forces, and impact forces from
waterborne storm debris. Dynamic uplift loads shall also be considered if
bulkheads, walls, or other natural or man-made flow obstructions could cause
wave runup beyond the elevation of the base flood.

(2) Buildings shall be designed and constructed to resist the forces due to wind
pressure. Wind forces on the superstructure include windward and leeward
forces on vertical walls, uplift on the roof, internal forces when openings
allow wind to enter the house, and upward force on the underside of the house
when it is exposed. In the design, the wind should be assumed to blow
potentially from any lateral direction relative to the house.

(3) Wind loading values used shall be those required by the building code.
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Foundation Standards

(1) The pilings or column foundation and structure attached thereto shall be
adequately anchored to resist flotation, collapse or lateral movement due to
the effects of wind and water pressures acting simultaneously on all building
components. Foundations must be designed to transfer safely to the
underlying soil all loads due to wind, water, dead load, live load and other
loads (including uplift due to wind and water).

(2) Spread footings and fill material shall not be used for structural support of a
new building or substantial improvement of an existing structure.

Pile Foundation Design

(1) The design ratio of pile spacing to pile diameter shall not be less than 8:1 for
individual piles (this shall not apply to pile clusters located below the design
grade). The maximum center-to-center spacing of wood piles shall not be
more than twelve (12) feet on center under load bearing sills, beams, or

girders.

(2) Pilings shall have adequate soil penetration (bearing capacity) to resist the
combined wave and wind loads (lateral and uplift) associated with the base
flood acting simultaneously with typical structure (live and dead) loads, and
shall include consideration of decreased resistance capacity caused by erosion
of soil strata surrounding the piles. The minimum penetration for foundation
piles is to an elevation of five (5) feet below mean sea level (msl) datum if the
BFE is +10 msl or less, or to be at least ten (10) feet below msl if the BFE is

greater than +10 msl.

(3) Pile foundation analysis shall also include consideration of piles in column
action from the bottom of the structure to the stable soil elevation of the site.
Pilings may be horizontally or diagonally braced to withstand wind and water

forces.

(4) The minimum acceptable sizes for timber piles are a tip diameter of 8 inches
for round timber piles and 8 by 8 inches for square timber piles. All wood
piles must be treated in accordance with requirements of EPEE-C3 to
minimize decay and damage from fungus.

(5) Reinforced concrete piles shall be cast of concrete having a 28-day ultimate
compressive strength of not less than 5,000 pounds per square inch, and shall
be reinforced with a minimum of four longitudinal steel bars having a
combined area of not less than 1% nor more than 4% of the gross concrete
area. Reinforcing for precast piles shall have a concrete cover of not less than
1 1/4 inches for No. 5 bars and smaller and not less than 1 1/2 inches for No. 6
through No. 11 bars. Reinforcement for piles cast in the field shall have a
concrete cover of not less than 2 inches.
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(6) Piles shall be driven by means of a pile driver or drop hammer, jetted, or
augered into place.

(7) Additional support for piles in the form of bracing may include lateral or
diagonal bracing between piles.

(8) When necessary, piles shall be braced at the ground line in both directions by
a wood timber grade beam or a reinforced concrete grade beam. These at-
grade supports should be securely attached to the piles to provide support even
if scoured from beneath.

(9) Diagonal bracing between piles, consisting of 2-inch by 8-inch (minimum)
members bolted to the piles, shall be limited in location to below the lowest
supporting structural member and above the stable soil elevation, and aligned
in the vertical plane along pile rows perpendicular to the shoreline.
Galvanized steel rods (minimum diameter 1/2 inch) or cable type bracing is
permitted in any plane.

(10) Knee braces, which stiffen both the upper portion of a pile and the beam-to-
pile connection, may be used along pile rows perpendicular and parallel to the
shoreline. Knee braces shall be 2-by-8 lumber bolted to the sides of the
pile/beam, or 4-by-4 or larger braces framed into the pile/beam. Bolting shall
consist of two 5/8-inch galvanized steel bolts (each end) for 2-by-8 members,
or one 5/8-inch lag bolt (each end) for square members. Knee braces shall not
extend more than three (3) feet below the elevation of the base flood.

Column Foundation Design

(1) Masonry piers or poured-in-place concrete piers shall be internally reinforced
to resist vertical and lateral loads, and be connected with a movement-
resisting connection to a pile cap or pile shaft.

Connectors and Fasteners

(1) Galvanized metal connectors, wood connectors, or bolts of size and number
adequate for the calculated loads must be used to connect adjoining
components of a structure. Toe nailing as a principal method of connection is
not permitted. All metal connectors and fasteners used in exposed locations
shall be steel, hot-dipped galvanized after fabrication. Connectors in
protected interior locations shall be fabricated from galvanized sheet.
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Beam to Pile Connections

(1) The primary floor beams or girders shall span the supports in the direction
parallel to the flow of potential floodwater and wave action and shall be
fastened to the columns or pilings by bolting, with or without cover plates.
Concrete members shall be connected by reinforcement, if cast in place, or (of
precast) shall be securely connected by bolting and welding. If sills, beams,
or girders are attached to wood piling at a notch, a minimum of two (5/8)-inch
galvanized steel bolts or two hot-dipped galvanized straps 3/16 inch by
4 inches by 18 inches each bolted with two 1/2 inch lag bolts per beam
member shall be used. Notching of pile tops shall be the minimum sufficient
to provide ledge support for beam members without unduly weakening pile
connections. Piling shall not be notched so that the cross section is reduced

below 50%.
Floor and Deck Connections

(1) Wood 2- by 4-inch (minimum) connectors or metal joist anchors shall be used
to tie floor joists to floor beams/girders. These should be installed on alternate
floor joists, at a minimum. Cross bridging of all floor joists shall be provided.
Such cross bridging may be 1- by 3-inch members, placed eight (8) feet on-
center maximum, or solid bridging of same depth as joist at same spacing.

(2) Plywood should be used for subflooring and attic flooring to provide good
torsional resistance in the horizontal plane of the structure. The plywood
should not be less than (3/4)-inch total thickness, and should be exterior grade
and fastened to beams or joists with 8d annular or spiral thread galvanized
nails. Such fastening shall be supplemented by the application of waterproof
industrial adhesive applied to all bearing surfaces.

Exterior Wall Connections

(I) All bottom plates shall have any required breaks under a wall stud or an
anchor bolt. Approved anchors will be used to secure rafters or joists and top
and bottom plates to studs in exterior and bearing walls to form a continuous
tie. Continuous 15/32-inch or thicker plywood sheathing--overlapping the top
wall plate and continuing down to the sill, beam, or girder--may be used to
provide the continuous tie. If the sheets of plywood are not vertically
continuous, then 2-by-4 nailer blocking shall be provided at all horizontal
Joints. In lieu of the plywood, galvanized steel rods of 1/2-inch diameter or
galvanized steel straps not less than 1 inch wide by 1/16 inch thick may be
used to connect from the top wall plate to the sill, beam, or girder. Washers
with a minimum diameter of 3 inches shall be used at each end of the 1/2-inch
round rods. These anchors shall be installed no more than two (2) feet from
each corner rod, no more than four (4) feet on center.
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Ceiling Joist/Rafter Connections

(1) All ceiling joists or rafters shall be installed in such a manner that the joists
provide a continuous tie across the rafters. Ceiling joists and rafiers shall be
securely fastened at their intersections. A metal or wood connector shall be
used at alternate ceiling joist/rafter connections to the wall top plate.

Gable roofs shall be additionally stabilized by installing 2-by-4 blocking on
2-foot centers between the rafters at each gable end. Blocking shall be
installed a minimum of eight (8) feet toward the house interior from each

gable end.
Projecting Members

(1) All cantilevers and other projecting members must be adequately supported
and braced to withstand wind and water uplift forces. Roof eave overhangs
shall be limited to a maximum of two (2) feet and joist overhangs to a
maximum of one (1) foot. Larger overhangs and porches will be permitted if
designed or reviewed and certified by a registered professional engineer or
architect.

Roof Sheathing

(1) Plywood, or other wood material, when used as roof sheathing, shall not be
less than 15/32 inch in thickness, and shall be of exterior sheathing grade or
cequivalent. All attaching devices for sheathing and roof coverings shall be
galvanized or be of other suitable corrosion resistant material.

(2) All corners, gable ends, and roof overhangs exceeding six inches shall be
reinforced by the application of waterproof industrial adhesive applied to all
bearing surfaces of any plywood sheet used in the sheathing of such corner,
gable end, or roof overhang,.

(3) In addition, roofs should be sloped as steeply as practicable to reduce uplift
pressures, and special care should be used in securing ridges, hips, valleys,
eaves, vents, chimneys, and other points of discontinuity in the roofing
surface.

Protection of Openings

(1) All exterior glass panels, windows, and doors shall be designed, detailed, and
constructed to withstand loads due to the design wind speed of 75 mph.
Connections for these elements must be designed to transfer safely the design
loads to the supporting structure. Panel widths of multiple panel sliding glass
doors shall not exceed three (3) feet.

24

/60



N.

Breakaway Wall Design Standards

(1) The breakaway wall shall have a design safe loading resistance of not less
than 10 and not more than 20 pounds per square foot, with the criterion that
the safety of the overall structure at the point of wall failure be confirmed
using established procedures. Grade beams shall be installed in both
directions for all piles considered to carry the breakaway wall load. Knee
braces are required for front row piles that support breakaway walls.

(2) Use of breakaway wall strengths in excess of 20 pounds per square foot shall
not be permitted unless a registered professional engineer or architect has
developed or reviewed the structural design and specifications for the building
foundation and breakaway wall components, and certifies that (1) the
breakaway walls will fail under water loads less than those that would occur
during the base flood; and (2) the elevated portion of the building and
supporting foundation system will not be subject to collapse, displacement, or
other structural damage due to the effects of wind and water loads acting
simultaneously on all building components (structural and nonstructural).
Water loading values used shall be those associated with the base flood. Wind
loading values shall be those required by the building code.

§ 133-19. Nonresidential Structures (Except Coastal High Hazard Areas).

A.

The following standards apply to new and substantially improved commercial,
industrial and other nonresidential structures located in areas of special flood
hazard, in addition to the requirements in §§ 133-15B, Subdivision Proposals, and
133-15C, Encroachments, and § 133-16, Standards for All Structures.

(1) Within Zones Al through A30, AE and AH, and also Zone A if base flood
elevation data are available, new construction and substantial improvements
of any nonresidential structure, together with attendant utility and sanitary
facilities, shall either:

(1) Have the lowest floor, including basement or cellar, elevated to or above
two (2) feet above the base flood elevation; or

(i) Be floodproofed so that the structure is watertight below two (2) feet
above the base flood elevation with walls substantially impermeable to the
passage of water. All structural components located below the base flood
elevation must be capable of resisting hydrostatic and hydrodynamic loads
and the effects of buoyancy.
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(2) Within Zone AO, new construction and substantial improvements of
nonresidential structures shall:

(1) Have the lowest floor (including basement) elevated above the highest
adjacent grade at least as high as two (2) feet above the depth number
specified in feet on the community's FIRM (at least two feet if no depth
number is specified); or

(i1) Together with attendant utility and sanitary facilities, be completely
floodproofed to that level to meet the floodproofing standard specified in

§ 133-16C.

(3) If the structure is to be floodproofed, a licensed professional engineer or
architect shall develop and/or review structural design, specifications, and
plans for construction. A Floodproofing Certificate or other certification shall
be provided to the Local Administrator that certifies the design and methods
of construction are in accordance with accepted standards of practice for
meeting the provisions of § 133-19A(1)(ii), including the specific elevation
(in relation to mean sea level) to which the structure is to be floodproofed.

(4) Within Zones AH and AO, adequate drainage paths are required to guide
floodwaters around and away from proposed structures on slopes.

(5) Within Zone A, when no base flood elevation data are available, the lowest
floor (including basement) shall be elevated at least three (3) feet above the
highest adjacent grade.

§ 133-20. Nonresidential Structures (Coastal High Hazard Areas).

A.

In Zones V1 through V30, VE and also Zone V if base flood elevations are
available, or in an area of moderate wave action, new construction and substantial
improvements of any nonresidential structure, together with attendant utility and
sanitary facilities, shall have the bottom of lowest member of the lowest floor
clevated to or above two (2) feet above the base flood elevation. Floodproofing
of structures is not an allowable alternative to elevating the lowest floor to two (2)
feet above the base flood elevation in Zones V1 through V30, VE and V.

§ 133-21. Manufactured Homes and Recreational Vehicles.

A.

The following standards in addition to the standards in § 133-15, General
Standards, and § 133-16, Standards for All Structures apply, as indicated, in areas
of special flood hazard to manufactured homes and to recreational vehicles which
are located in areas of special flood hazard.

(1) Recreational vehicles placed on sites within Zones Al through A30, AE, AH,
V1 through V30, V, and VE shall either:
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(1)  Be on site fewer than one hundred eighty (180) consecutive days;
(i1)  Be fully licensed and ready for highway use; or

(ii1) Meet the requirements for manufactured homes in paragraphs
133-21(A)(2), (3) and (4).

A recreational vehicle is ready for highway use if it is on its wheels or jacking
system, is attached to the site only by quick disconnect type utilities and
security devices and has no permanently attached additions.

(2) A manufactured home that is placed or substantially improved in Zones Al
through A30, AE, AH, V1 through V30, V, and VE shall be elevated on a
permanent foundation such that the lowest floor is elevated to or above two
(2) feet above the base flood elevation and is securely anchored to an
adequately anchored foundation system to resist flotation, collapse and lateral
movement. Elevation on piers consisting of dry stacked blocks is prohibited.

(3) Within Zones A or V, when no base flood elevation data are available, new
and substantially improved manufactured homes shall be elevated such that
the manufactured home chassis is supported by reinforced piers or other
foundation elements of at least equivalent strength that are no less than
36 inches in height above grade and are securely anchored to an adequately
anchored foundation system to resist flotation, collapse or lateral movement.
Elevation on piers consisting of dry stacked blocks is prohibited.

(4) Within Zone AO, the floor shall be elevated above the highest adjacent grade
at least as high as the depth number specified on the Flood Insurance Rate
Map enumerated in Section 133-6 (at least two (2) feet if no depth number is
specified). Elevation on piers consisting of dry stacked blocks is prohibited.

§ 133-22. Critical Facilities.

In order to prevent potential flood damage to certain facilities that would result in serious
danger to life and health, or widespread social or economic dislocation, no new critical
facility shall be located within any Area of Special Flood Hazard, or within any 500-year
flood zone shown as a B zone or a Shaded X zone on the Community’s Flood Insurance
Rate Maps.

§ 133-23. Variance Procedure.
A. Appeals Board
(I) The Zoning Board of Appeals as established by the Common Council of

City of Oswego shall hear and decide appeals and requests for variances from
the requirements of this chapter.
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(2) The Zoning Board of Appeals shall hear and decide appeals when it is alleged
there is an error in any requirement, decision, or determination made by the
Local Administrator in the enforcement or administration of this chapter.

(3) Those aggrieved by the decision of the Zoning Board of Appeals may appeal
such decision to the Supreme Court pursuant to Article 78 of the Civil
Practice Chapter and Rules.

(4) In passing upon such applications, the Zoning Board of Appeals, shall
consider all technical evaluations, all relevant factors, standards specified in

other sections of this chapter and:

)

(ii)
(iii)

(iv)

(v)
(V1)

(vii)

The danger that materials may be swept onto other lands to the injury of
others;

The danger to life and property due to flooding or erosion damage;

The susceptibility of the proposed facility and its contents to flood
damage and the effect of such damage on the individual owner;

The importance of the services provided by the proposed facility to the
community;

The necessity to the facility of a waterfront location, where applicable;

The availability of alternative locations for the proposed use which are
not subject to flooding or erosion damage;

The compatibility of the proposed use with existing and anticipated
development;

(viii) The relationship of the proposed use to the comprehensive plan and

(ix)

(x)

(x1)

floodplain management program of that area;

The safety of access to the property in times of flood for ordinary and
emergency vehicles;

The costs to local governments and the dangers associated with
conducting search and rescue operations during periods of flooding;

The expected heights, velocity, duration, rate of rise and sediment

transport of the floodwaters and the effects of wave action, if applicable,
expected at the site; and
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(xi1) The costs of providing governmental services during and after flood
conditions, including search and rescue operations, maintenance and
repair of public utilities and facilities such as sewer, gas, electrical, and
water systems and streets and bridges.

(5) Upon consideration of the factors of § 133-23A(4) and the purposes of this
chapter, the Zoning Board of Appeals may attach such conditions to the
granting of variances as it deems necessary to further the purposes of this
chapter.

(6) The Local Administrator shall maintain the records of all appeal actions
including technical information and report any variances to the Federal
Emergency Management Agency upon request.

Conditions for Variances

(1) Generally, variances may be issued for new construction and substantial
improvements to be erected on a lot of one-half (1/2) acre or less in size
contiguous to and surrounded by lots with existing structures constructed
below the base flood elevation, providing items (i-xii) in § 133-23A(4) have
been fully considered. As the lot size increases beyond the one-half (1/2)
acre, the technical justification required for issuing the variance increases.

(2) Variances may be issued for the repair or rehabilitation of historic structures
upon determination that:

(1) The proposed repair or rehabilitation will not preclude the structure's
continued designation as a "Historic structure"; and

(11) The variance is the minimum necessary to preserve the historic character
and design of the structure.

(3) Variances may be issued by the Zoning Board of Appeals for new
construction and substantial improvements and for other development
necessary for the conduct of a functionally dependent use provided that:

(1) The criteria of subparagraphs I, 4, 5, and 6 of this Section are met; and

(i1) The structure or other development is protected by methods that minimize
flood damages during the base flood and create no additional threat to
public safety.

(4) Variances shall not be issued within any designated floodway if any increase
in flood levels during the base flood discharge would result.
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(5) Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.

(6) Variances shall only be issued upon receiving written justification of:
(i) A showing of good and sufficient cause;

(11) A determination that failure to grant the variance would result in
exceptional hardship to the applicant; and

(iii) A determination that the granting of a variance will not result in
increased flood heights, additional threats to public safety, extraordinary
public expense, create nuisances, cause fraud on or victimization of the
public or conflict with other existing chapters or ordinances.

(7) Any applicant to whom a variance is granted for a building with the lowest
floor below the base flood elevation shall be given written notice over the

signature of the Local Administor that the cost of flood insurance will be
commensurate with the increased risk resulting from lowest floor elevation.

§ 133-24. Effective Date.

This chapter shall take effect immediately upon filing with the Secretary of State.
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A local law for Flood Damage Prevention as authorized by the New York State Constitution,
Article IX, Section 2, and Environmental Conservation Law, Article 36

1.1

1.2

1.3

SECTION 1.0
STATUTORY AUTHORIZATION AND PURPOSE

FINDINGS

The Town Board of Oswego, finds that the potential and/or actual damages from flooding and ero-
sion may be a problem to the residents of the Town of Oswego and that such damages may in-
clude: destruction or loss of private and public housing, damage to public facilities, both publicly

and privately owned, and injury to and loss of human life. In order to minimize the threat of such
damages and to achieve the purposes and objectives hereinafter set forth, this local law is adopted.

STATEMENT OF PURPOSE
It is the purpose of this local law to promote the public health, safety, and general welfare, and to
minimize public and private losses due to flood conditions n specific areas by provisions designed

1o:

(1) regulate uses which are dangerous to health, safety and property due to water or erosion ha-
sards. or which result in damaging increases in ¢rosion or in flood heights or velocities;

(2) require that uses vulnerable to floods, including facilities which serve such uses, be pro-
tected against flood damage at the time of initial construction;

3) control the alteration of natural floodplains, stream channels, and natural protective barriers
which are involved in the accommodation of flood waters;

(4) control filling, grading, dredging and other development which may increase erosion or
flood damages;

(5) regulate the construction of flood barriers which will unnaturally divert flood waters or
which may increase flood hazards to other lands, and;

(6) qualify and maintain for participation in the National Flood Insurance Program.
OBJECTIVES

The objectives of this local law are:

(1)  to protect human life and health;

(2) to minimize expenditure of public money for costly flood control projects;

(3) to minimize the need for rescue and relief efforts associated with flooding and generally un-
dertaken at the expense of the general public;



(4) to minimize prolonged business interruptions;

(5) to minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone, sewer lines, streets and bridges located in areas of special flood hazard;

(6) to help maintain a stable tax base by providing for the sound use and development of areas
of special flood hazard so as to minimize future flood blight areas;

(7) to provide that developers are notified that property is in an area of special flood hazard,;
and,

(8) to ensure that those who occupy the areas of special flood hazard assume responsibility for
their actions.

SECTION 2.0
DEFINITIONS

Unless specifically defined below, words or phrases used in this local law shall be interpreted so as to
give them the meaning they have in common usage and to give this local law its most reasonable appli-
cation.

" Appeal" means a request for a review of the Local Administratot's interpretation of any provision of
this Local Law or a request for a variance.

" Area of shallow flooding'' means a designated AO, AH or VO Zone on a community's Flood Insur-
ance Rate Map (FIRM) with a one percent or greater annual chance of flooding to an average annual
depth of one to three feet where a clearly defined channel does not exist, where the path of flooding is
unpredictable and where velocity flow may be evident. Such flooding is characterized by ponding or
sheet flow.

" Area of special flood hazard" is the land in the floodplain within a community subject to a one per-
cent or greater chance of flooding in any given year. This area may be designated as Zone A, AE, AH,
AO, A1-A30, A99, V, VO, VE, or V1-V30. It is also commonly referred to as the base floodplain or
100-year floodplain. For purposes of this Local Law, the term “special flood hazard area (SFHA)” is
synonymous in meaning with the phrase “area of special flood hazard.”

"Base flood" means the flood having a one percent chance of being equaled or exceeded in any given
year.

"Basement" means that portion of a building having its floor subgrade (below ground level) on all
sides.

"Building" see "Structure"
"Cellar'"" has the same meaning as "Basement".

"Crawl Space'" means an enclosed area beneath the lowest elevated floor, eighteen inches or more in
height, which is used to service the underside of the lowest elevated floor. The elevation of the floor of
this enclosed area, which may be of soil, gravel, concrete or other material, must be equal to or above
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the lowest adjacent exterior grade. The enclosed crawl space area shall be properly vented to allow for
the equalization of hydrostatic forces which would be experienced during periods of flooding.

"Development' means any man-made change to improved or unimproved real estate, including but not
limited to buildings or other structures, mining, dredging, filling, paving, excavation or drilling opera-
tions or storage of equipment or materials.

"Elevated building" means a non-basement building (i) built, in the case of a building in Zones Al-
A30, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated floor, or in the case of a build-
ing in Zones V1-30, VE, or V, to have the bottom of the lowest horizontal structure member of the ele-
vated floor, elevated above the ground level by means of pilings, columns (posts and piers), or shear
walls parallel to the flow of the water and (ii) adequately anchored so as not to impair the structural in-
tegrity of the building during a flood of up to the magnitude of the base flood. In the case of Zones Al-
A30, AE, A, A99, AO, AH, B, C, X, or D, "elevated building" also includes a building elevated by
means of fill or solid foundation perimeter walls with openings sufficient to facilitate the unimpeded
movement of flood waters. In the case of Zones V1-V30, VE, or V, "elevated building" also includes a
building otherwise meeting the definition of relevated building”, even though the lower area is enclosed
by means of breakaway walls that meet the federal standards.

"Federal Emergency Management Agency'' means the Federal agency that administers the National
Flood Insurance Program.

"Flood" ot "Flooding" means a gencral and temporary condition of partial or complete inundation of
normally dry land areas from:

() the overflow of inland or tidal waters;
(2) the unusual and rapid accumulation or runoff of surface waters from any source.

"Flood" or "flooding" also means the collapse or subsidence of land along the shore of a lake or other
body of water as a result of erosion or undermining caused by waves or currents of water exceeding an-
ticipated cyclical levels or suddenly caused by an unusually high water level in a natural body of water,
accompanied by a severe storm, or by an unanticipated force of nature, such as a flash flood or an ab-
normal tidal surge, or by some similarly unusual and unforeseeable event which results in flooding as
defined in (1) above.

"Flood Boundary and Floodway Map (FBFM)'' means an official map of the community published
by the Federal Emergency Management Agency as part of a riverine community's Flood Insurance
Study. The FBFM delineates a Regulatory Floodway along water courses studied in detail in the Flood
Insurance Study.

"Flood Elevation Study' means an examination, evaluation and determination of the flood hazards
and, if appropriate, corresponding water surface elevations, or an examination, evaluation and determi-
nation of flood- related erosion hazards.

"Flood Hazard Boundary Map (FHBM)'' means an official map of a community, issued by the Fed-
eral Emergency Management Agency, where the boundaries of the areas of special flood hazard have
been designated as Zone A but no flood elevations are provided.



"Flood Insurance Rate Map (FIRM)'' means an official map of a community, on which the Federal
Emergency Management Agency has delineated both the areas of special flood hazard and the risk pre-
mium zones applicable to the community.

"Flood Insurance Study" see "flood elevation study".

"Floodplain" or "Flood-prone area'’ means any land area susceptible to being inundated by water
from any source (see definition of "Flooding").

"Floodproofing" means any combination of structural and non-structural additions, changes, or ad-
justments to structures which reduce or eliminate flood damage to real estate or improved real property,
water and sanitary facilities, structures and their contents.

"Floodway" - has the same meaning as "Regulatory Floodway".

"Functionally dependent use'' means a use which cannot perform its intended purpose unless it is lo-
cated or carried out in close proximity to water, such as a docking or port facility necessary for the load-
ing and unloading of cargo or passengers, shipbuilding, and ship repair facilities. The term does not in-
clude long-term storage, manufacturing, sales, or service facilities.

"Highest adjacent grade' means the highest natural elevation of the ground surface, prior to construc-
tion, next to the proposed walls of a structure.

"Historic structure' means any structure that is:

(1) listed individually in the National Register of Historic Places (a listing maintained by the
Department of the Interior) or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Register;

(2) certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined

by the Secretary to qualify as a registered historic district;

(3) individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary of the Interior; or

(4) individually listed on a local inventory of historic places in communities with historic pre-
servation programs that have been certified either:

(i) by an approved state program as determined by the Secretary of the Interior or

(i) directly by the Secretary of the Interior in states without approved programs.
"Local Administrator" is the person appointed by the community to administer and implement this
local law by granting or denying development permits in accordance with its provisions. This person is

often the Building Inspector, Code Enforcement Officer, or employee of an engineering department.

"Lowest floor" means lowest floor of the lowest enclosed area (including basement or cellar). Anun-
finished or flood resistant enclosure, usable solely for parking of vehicles, building access, or storage in
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an area other than a basement area is not considered a building's lowest floor; provided, that such enclo-
sure is not built so as to render the structure in violation of the applicable non-elevation design require-
ments of this Local Law.

"Manufactured home" means a structure, transportable in one or more sections, which is built on a
permanent chassis and designed to be used with or without a permanent foundation when connected to
the required utilities. The term does not include a "Recreational vehicle"

"Manufactured home park or subdivision" means a parcel (or contiguous parcels) of land divided
into two or more manufactured home lots for rent or sale.

"Mean sea level" means, for purposes of the National Flood Insurance Program, the National Geodetic
Vertical Datum (NGVD) of 1929, the North American Vertical Datum of 1988 (NAVD 88), or other da-
tum, to which base flood elevations shown on a community's Flood Insurance Rate Map are referenced.

"Mobile home" - has the same meaning as "Manufactured home".

"New construction” means structures for which the "start of construction" commenced on or after the
effective date of a floodplain management regulation adopted by the community and includes any sub-
sequent improvements to such structure.

“One hundred year flood" or ""100-year flood" has the same meaning as "Basc Flood".

"Principally above ground" means that at least 51 percent of the actual cash value of the structure, ex-
cluding land value, is above ground.

"Recreational vehicle" means a vehicle which is:
(1) built on a single chassis;
(2) 400 square feet or less when measured at the largest horizontal projections;
(3) designed to be self-propelled or permanently towable by a light duty truck; and

(4) not designed primarily for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.

"Regulatory Floodway'" means the channel of a river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing the water sur-
face elevation more than a designated height as determined by the Federal Emergency Management
Agency in a Flood Insurance Study or by other agencies as provided in Section 4.4-2 of this Law.

"Start of construction" means the date of permit issuance for new construction and substantial im-
provements to existing structures, provided that actual start of construction, repair, reconstruction, reha-
bilitation, addition placement, or other improvement is within 180 days after the date of issuance. The
actual start of construction means the first placement of permanent construction of a building (including
a manufactured home) on a site, such as the pouring of a slab or footings, installation of pilings or con-
struction of columns.



Permanent construction does not include land preparation (such as clearing, excavation, grading, or fill-
ing), or the installation of streets or walkways, or excavation for a basement, footings, piers or founda-
tions, or the erection of temporary forms, or the installation of accessory buildings such as garages or
sheds not occupied as dwelling units or not part of the main building. For a substantial improvement,
the actual “start of construction” means the first alteration of any wall, ceiling, floor, or other structural
part of a building, whether or not that alteration affects the external dimensions of the building.

"Structure” means a walled and roofed building, including a gas or liquid storage tank, that is princi-
pally above ground, as well as a manufactured home.

"Substantial damage'' means damage of any origin sustained by a structure whereby the cost of restor-
ing the structure to its before damaged condition would equal or exceed 50 percent of the market value
of the structure before the damage occurred.

"Substantial improvement'' means any reconstruction, rehabilitation, addition, or other improvement
of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before
the "start of construction” of the improvement. The term includes structures which have incurred "sub-
stantial damage", regardless of the actual repair work performed. The term does not, however, include

either:

(1) any project for improvement of a structute to correct existing violations of state or local
health, sanitary, or safety code specifications which have been identified by the local code
enforcement official and which are the minimum necessary 10 assure safe living conditions;

or

(2) any alteration of a "Historic structure”, provided that the alteration will not preclude the
structure's continued designation as a "Historic structure”.

"Variance" means a grant of relief from the requirements of this local law which permits construction
or use in a manner that would otherwise be prohibited by this local law.

“Violation” means the failure of a structure or other development to be fully compliant with the com-
munity’s flood plain management regulations.



SECTION 3.0

3.1

3.2

3.3

3.4

GENERAL PROVISIONS

LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood hazard within the jurisdiction of the
Town of Oswego, Oswego County.

BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard for the Town of Oswego, Community Number 360657, are
identified and defined on the following documents prepared by the Federal Emergency
Management Agency:

(1) Flood Insurance Rate Map Panel Numbers:

36075C0254G, 36075C0258G, 36075C0261G, 36075C0262G, 36075C0263G, 36075C0264G,
36075C0270G, 36075C0288G, 36075C0430G, 36075C0435G, 36075C0455G

whose effective date is, June 18, 2013, and any subsequent revisions to these map panels that do
not affect areas under our community’s jurisdiction.

(2) A scientific and engineering report entitled "Flood Insurance Study, Oswego County, New York,

All Jurisdictions” dated June 18, 2013.

The above documents are hereby adopted and declared to be a part of this Local Law. The Flood
Insurance Study and/or maps are on file at: The Town Clerks office,2320 County Route 7, Oswe-

go, New York .
INTERPRETATION AND CONFLICT WITH OTHER LAWS

This Local Law includes all revisions to the National Flood Insurance Program through October
27, 1997 and shall supersede all previous Jaws adopted for the purpose of flood damage preven-
tion.

In their interpretation and application, the provisions of this local law shall be held to be minimum
requirements, adopted for the promotion of the public health, safety, and welfare. Whenever the
requirements of this local law are at variance with the requirements of any other lawfully adopted
rules, regulations, or ordinances, the most restrictive, or that imposing the higher standards, shall

govern.

SEVERABILITY

The invalidity of any section or provision of this local law shall not invalidate any other section or
provision thereof.
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3.6

4.1

4.2

PENALTIES FOR NON-COMPLIANCE

No structure in an area of special flood hazard shall hereafter be constructed, located, extended,
converted, or altered and no land shall be excavated or filled without full compliance with the
terms of this local law and any other applicable regulations. Any infraction of the provisions of
this local law by failure to comply with any of its requirements, including infractions of conditions
and safeguards established in connection with conditions of the permit, shall constitute a violation.
Any person who violates this local law or fails to comply with any of its requirements shall, upon
conviction thereof, be fined no more than $250 or imprisoned for not more than 15 days or both.
Each day of noncompliance shall be considered a separate offense. Nothing herein contained shall
prevent the Town of Oswego from taking such other lawful action as necessary to prevent or re-
medy an infraction. Any structure found not compliant with the requirements of this local law for
which the developer and/or owner has not applied for and received an approved variance under
Section 6.0 will be declared non-compliant and notification sent to the Federal Emergency Man-

agement Agency.
WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this local law 1s considered reasonable for regulatory
purposes and is based on scientific and engincering considerations. Larger floods can and will oc-
cur on rare occasions. Flood heights may be increased by man-made or natural causes. This local
law does not imply that land outside the area of special flood hazards or uses permitted within
such areas will be free from flooding or flood damages. This local law shall not create liability on
the part of the Town of Oswego, any officer or employee thereof, or the Federal Emergency Man-
agement Agency, for any flood damages that result from reliance on this local law or any adminis-
trative decision lawfully made there under.

SECTION 4.0
ADMINISTRATION

DESIGNATION OF THE LOCAL ADMINISTRATOR

The Code Enforcement Officer is hereby appointed Local Administrator to administer and imple-
ment this local law by granting or denying floodplain development permits in accordance with its

provisions.

THE FLOODPLAIN DEVELOPMENT PERMIT

4.2-1 PURPOSE

A floodplain development permit is hereby established for all construction and other devel-
opment to be undertaken in areas of special flood hazard in this community for the purpose
of protecting its citizens from increased flood hazards and insuring that new development is
constructed in a manner that minimizes its exposure to flooding. It shall be unlawful to un-
dertake any development in an area of special flood hazard, as shown on the Flood Insur-
ance Rate Map enumerated in Section 3.2, without a valid floodplain development permit.
Application for a permit shall be made on forms furnished by the Local Administrator and
may include, but not be limited to: plans, in duplicate, drawn to scale and showing: the na-



4.3

ture, location, dimensions, and elevations of the area in question; existing or proposed struc-
tures, fill, storage of materials, drainage facilities, and the location of the foregoing.

4.2-2 FEES

All applications for a floodplain development permit shall be accompanied by an application
fee of $ 50.00 In addition, the applicant shall be responsible for reimbursing the Town of
Oswego for any additional costs necessary for review, inspection and approval of this
project. The Local Administrator may require a deposit of no more than $500.00 to cover
these additional costs.

APPLICATION FOR A PERMIT

The applicant shall provide the following information as appropriate. Additional information may
be required on the permit application form.

(1)

(2)

€)

(4)

)

(6)

(N

The proposed elevation, in relation to mean sea level, of the lowest floor (including base-
ment or cellar) of any new or substantially improved structure to be located in Zones Al-
A30, AE or AH, or Zone A if base flood elevation data are available. Upon completion of
the lowest floor, the permitee shall submit to the Local Administrator the as-built elevation,
certified by a licensed professional engineet or surveyor.

The proposed elevation, in relation to mean sea level, to which any new or substantially im-
proved non-residential structure will be floodproofed. Upon completion of the floodproofed
portion of the structure, the permitee shall submit to the Local Administrator the as-built
floodproofed elevation, certified by a professional engineer or surveyor.

A certificate from a licensed professional engineer or architect that any utility floodproofing
will meet the criteria in Section 5.2-3, UTILITIES.

A certificate from a licensed professional engineer or architect that any non-residential
floodproofed structure will meet the floodproofing criteria in Section 5.4, NON-RESIDEN-

TIAL STRUCTURES.

A description of the extent to which any watercourse will be altered or relocated as a result
of proposed development. Computations by a licensed professional engineer must be sub-
mitted that demonstrate that the altered or relocated segment will provide equal or greater
conveyance than the original stream segment. The applicant must submit any maps, compu-
tations or other material required by the Federal Emergency Management Agency (FEMA)
to revise the documents enumerated in Section 3.2, when notified by the Local Administra-
tor, and must pay any fees or other costs assessed by FEMA for this purpose. The applicant
must also provide assurances that the conveyance capacity of the altered or relocated stream
segment will be maintained.

A technical analysis, by a licensed professional engineer, if required by the Local Adminis-
trator, which shows whether proposed development to be located in an area of special flood
hazard may result in physical damage to any other property.

In Zone A, when no base flood elevation data are available from other sources, base flood
elevation data shall be provided by the permit applicant for subdivision proposals and other
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proposed developments (including proposals for manufactured home and recreational ve-
hicle parks and subdivisions) that are greater than either 50 lots or 5 acres.

4.4 DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR

Duties of the Local Administrator shall include, but not be limited to the following.

4.4-1 PERMIT APPLICATION REVIEW

The Local Administrator shall conduct the following permit application review before is-
suing a floodplain development permit:

(1)

@

()

“4)

Review all applications for completeness, particularly with the requirements of sub-
section 4.3, APPLICATION FOR A PERMIT, and for compliance with the provisions
and standards of this law.

Review subdivision and other proposed new development, including manufactured
home parks to determine whether proposed building sites will be reasonably safe from
flooding. If a proposed building site is located in an area of special flood hazard, all
new construction and substantial improvements shall meet the applicable standards of
Section 5.0, CONSTRUCTION STANDARDS and, in particular, sub-section 5.1-1
SUBDIVISION PROPOSALS.

Determine whether any proposed development in an area of special flood hazard may
result in physical damage to any other property (e.g., stream bank erosion and in-
creased flood velocities). The Local Administrator may require the applicant to submit
additional technical analyses and data necessary to complete the determination.

If the proposed development may result in physical damage to any other property or
fails to meet the requirements of Section 5.0, CONSTRUCTION STANDARDS, no

permit shall be issued. The applicant may revise the application to include measures
that mitigate or eliminate the adverse effects and re-submit the application.

Determine that all necessary permits have been received from those governmental
agencies from which approval is required by State or Federal law.

4.4-2 USE OF OTHER FLOOD DATA

¢

2

When the Federal Emergency Management Agency has designated areas of special
flood hazard on the community's Flood Insurance Rate map (FIRM) but has neither
produced water surface elevation data (these areas are designated Zone A or V on the
FIRM) nor identified a floodway, the Local Administrator shall obtain, review and
reasonably utilize any base flood elevation and floodway data available from a Feder-
al, State or other source, including data developed pursuant to paragraph 4.3(7), as cri-
teria for requiring that new construction, substantial improvements or other proposed
development meet the requirements of this law.

When base flood elevation data are not available, the Local Administrator may use
flood information from any other authoritative source, such as historical data, to estab-
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lish flood elevations within the areas of special flood hazard, for the purposes of this
law.

4.4-3 ALTERATION OF WATERCOURSES

0y

)

Notification to adjacent communities and the New York State Department of Envi-
ronmental Conservation prior to permitting any alteration or relocation of a water-
course, and submittal of evidence of such notification to the Regional Administrator,
Region II, Federal Emergency Management Agency.

Determine that the permit holder has provided for maintenance within the altered or
relocated portion of said watercourse so that the flood carrying capacity is not dimin-
ished.

4.4-4 CONSTRUCTION STAGE

(1)

)

In Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are avail-
able, upon placement of the lowest floor or completion of floodproofing of a new or
substantially improved structure, obtain from the permit holder a certification of the
as-built elevation of the lowest floor or floodproofed elevation, in relation to mean sea
level. The certificate shall be prepared by or under the direct supervision of a licensed
land surveyor or professional engineer and certified by same. For manufactured
homes, the permit holder shall submit the certificate of elevation upon placement of
the structure on the site. A certificate of elevation must also be submitted for a recre-
ational vehicle if it remains on a site for 180 consecutive days or longer (unless it is
fully licensed and ready for highway use).

Any further work undertaken prior to submission and approval of the certification
shall be at the permit holder's risk. The Local Administrator shall review all data
submitted. Deficiencies detected shall be cause to issue a stop work order for the
project unless immediately corrected.

4.4-5 INSPECTIONS

The Local Administrator and/or the developer's engineer or architect shall make periodic in-
spections at appropriate times throughout the period of construction in order to monitor
compliance with permit conditions and enable said inspector to certify, if requested, that the

development is in compliance with the requirements of the floodplain development permit
and/or any variance provisions.

4.4-6 STOP WORK ORDERS

(1) The Local Administrator shall issue, or cause to be issued, a stop work order for any flood-
plain development found ongoing without a development permit. Disregard of a stop work
order shall subject the violator to the penalties described in Section 3.5 of this local law.
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(2) The Local Administrator shall issue, or cause to be issued, a stop work order for any flood-
plain development found non-compliant with the provisions of this law and/or the conditions
of the development permit. Disregard of a stop work order shall subject the violator to the
penalties described in Section 3.5 of this local law.

4.4-7 CERTIFICATE OF COMPLIANCE

Q)

(2)

(3)

In areas of special flood hazard, as determined by documents enumerated in Section
3.2, it shall be unlawful to occupy or to permit the use or occupancy of any building or
premises, or both, or part thereof hereafter created, erected, changed, converted or
wholly or partly altered or enlarged in its use or structure until a certificate of com-
pliance has been issued by the Local Administrator stating that the building or land
conforms to the requirements of this local law.

A certificate of compliance shall be issued by the Local Administrator upon satisfacto-
ry completion of all development in areas of special flood hazard.

[ssuance of the certificate shall be based upon the inspections conducted as prescribed
in Section 4.4-5, INSPECTIONS, and/or any certified elevations, hydraulic data,
floodproofing, anchoring requirements or encroachment analyses which may have
been required as a condition of the approved permit.

4.4-8 INFORMATION TO BE RETAINED

The Local Administrator shall retain and make available for inspection, copies of the follow-

ing:

(1

2

3)

4)
®)

Floodplain development permits and certificates of compliance;

Certifications of as-built lowest floor elevations of structures, required pursuant to
sub-sections 4.4-4(1) and 4.4-4(2), and whether or not the structures contain a base-

ment;

Floodproofing certificates required pursuant to sub-section 4.4-4(1), and whether or
not the structures contain a basement;

Variances issued pursuant to Section 6.0, VARIANCE PROCEDURES; and,

Notices required under sub-section 4.4-3, ALTERATION OF WATERCOURSES.
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SECTION 5.0
CONSTRUCTION STANDARDS

GENERAL STANDARDS

The following standards apply to new development, including new and substantially improved
structures, in the areas of special flood hazard shown on the F lood Insurance Rate Map designated
in Section 3.2.

5.1-1 SUBDIVISION PROPOSALS

The following standards apply to all new subdivision proposals and other proposed development
in areas of special flood hazard (including proposals for manufactured home and recreational ve-
hicle parks and subdivisions):

(I)  Proposals shall be consistent with the need to minimize flood damage;

(2)  Public utilities and facilities such as scwer, gas, electrical and water systems shall be located
and constructed so as to minimize flood damage; and,

(3) Adequate drainage shall be provided to reduce exposure 1o flood damage.

5.1-2 ENCROACHMENTS

(1) Within Zones A1-A30 and AE, on streams without a regulatory floodway, no new
construction, substantial improvements or other development (including fill) shall be
permitted unless:

(i) the applicant demonstrates that the cumulative effect of the proposed devel-
opment, when combined with all other existing and anticipated development,
will not increase the water surface elevation of the base flood more than one foot
at any location, or,

(ii) the Town of Oswego agrees to apply to the Federal Emergency Manage-
ment Agency (FEMA)for a conditional FIRM revision, FEMA approval is re-
ceived and the applicant provides all necessary data, analyses and mapping and
reimburses the Town of Oswego for all fees and other costs in relation to the
application. The applicant must also provide all data, analyses and mapping and
reimburse the Town of Oswego for all costs related to the final map revision.

(2) On streams with a regulatory floodway, as shown on the Flood Boundary and Flood-
way Map or the Flood Insurance Rate Map adopted in Section 3.2, no new construc-
tion, substantial improvements or other development in the floodway (including fill)
shall be permitted unless:

(i) a technical evaluation by a licensed professional engineer shows that such an

encroachment shall not result in any increase in flood levels during occurrence
of the base flood, or,
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(ii) the Town of Oswego agrees to apply to the Federal Emergency Manage-
ment Agency (FEMA) for a conditional F IRM and floodway revision, FEMA
approval is received and the applicant provides all necessary data, analyses and
mapping and reimburses the Town of Oswego for all fees and other costs in
relation to the application. The applicant must also provide all data, analyses
and mapping and reimburse the Town of Oswego for all costs related to the final
map revisions.

5.2 STANDARDS FOR ALL STRUCTURES

The following standards apply to new development, including new and substantially improved
structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated
in Section 3.2.

5.2-1 ANCHORING

New structures and substantial improvement to structures in areas of special flood hazard
shall be anchored to prevent flotation, collapse, or lateral movement during the base flood.
This requirement is in addition to applicable State and local anchoring requirements for re-
sisting wind forces.

52.2 CONSTRUCTION MATERIALS AND METHODS

(M

2

()

New construction and substantial improvements to structures shall be constructed with
materials and utility equipment resistant to flood damage.

New construction and substantial improvements to structures shall be constructed us-
ing methods and practices that minimize flood damage.

For enclosed areas below the lowest floor of a structure within Zones A1-A30, AE or
AH, and also Zone A if base flood elevation data are available, new and substantially
improved structures shall have fully enclosed areas below the lowest floor that are use-
able solely for parking of vehicles, building access or storage in an area other than a
basement and which are subject to flooding, designed to automatically equalize hy-
drostatic flood forces on exterior walls by allowing for the entry and exit of flood -
waters. Designs for meeting this requirement must either be certified by a licensed
professional engineer or architect or meet or exceed the following minimum criteria:

(i) a minimum of two openings having a total net area of not less than one
square inch for every square foot of enclosed area subject to flooding; and

(ii) the bottom of all such openings no higher than one foot above the lowest ad-
jacent finished grade.

Openings may be equipped with louvers, valves, screens or other coverings or devices

provided they permit the automatic entry and exit of floodwaters. Enclosed areas sub-
grade on all sides are considered basements and are not permitted.
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5.2-3 UTILITIES

()

2)

3)

(4)

New and replacement electrical equipment, heating, ventilating, air conditioning,
plumbing connections, and other service equipment shall be located at least two feet
above the base flood elevation or be designed to prevent water from entering and ac-
cumulating within the components during a flood and to resist hydrostatic and hydro-
dynamic loads and stresses. Electrical wiring and outlets, switches, junction boxes
and panels shall be elevated or designed to prevent water from entering and accumu-
lating within the components unless they conform to the appropriate provisions of the
electrical part of the Building Code of New York State or the Residential Code of New
York State for location of such items in wet locations;

New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system;

New and replacement sanitary sewage systems shall be designed to minimize or elimi-
nate infiltration of flood waters. Sanitary sewer and storm drainage systems for build-
ings that have openings below the base flood elevation shall be provided with auto-
matic backflow valves or other automatic backflow devices that are installed in each
discharge line passing through a building's exterior wall; and,

On-site waste disposal systems shall be located to avoid impairment to them or conta-
mination from them during flooding,

5.3 RESIDENTIAL STRUCTURES

5.3-1 ELEVATION

The following standards apply to new and substantially improved residential structures lo-
cated in areas of special flood hazard, in addition to the requirements in sub-sections 5.1-1,
SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS, and Section 5.2,
STANDARDS FOR ALL STRUCTURES.

(1

2)

3)

4)

Within Zones A1-A30, AE and AH and also Zone A if base flood elevation data are
available, new construction and substantial improvements shall have the lowest floor
(including basement) elevated to or above two feet above the base flood elevation.

Within Zone A, when no base flood elevation data are available, new construction and
substantial improvements shall have the lowest floor (including basement) elevated at
least three feet above the highest adjacent grade.

Within Zone AO, new construction and substantial improvements shall have the low-
est floor (including basement) elevated above the highest adjacent grade at least as
high as two feet above the depth number specified in feet on the community's Flood
Insurance Rate Map enumerated in Section 3.2 (at least two feet if no depth number is

specified).

Within Zones AH and AO, adequate drainage paths are required to guide flood waters
around and away from proposed structures on slopes.
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5.4 NON-RESIDENTIAL STRUCTURES

The following standards apply to new and substantially improved commercial, industrial and other
non-residential structures located in areas of special flood hazard, in addition to the requirements
in sub-sections 5.1-1, SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS, and Sec-
tion 5.2, STANDARDS FOR ALL STRUCTURES.

(1) Within Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are availa-
ble, new construction and substantial improvements of any non-residential structure shall ¢i-
ther:

(i) have the lowest floor, including basement or cellar, elevated to or above two feet
above the base flood elevation; or

(ii) be floodproofed so that the structure is watertight below two feet above the base
flood elevation, including attendant utility and sanitary facilities, with walls substan-
tially impermeable to the passage of water. All structural components located below
the base flood level must be capable of resisting hydrostatic and hydrodynamic loads
and the effects of buoyancy.

(2)  Within Zone AO, new construction and substantial improvements of non-residential struc-
turcs shall:

(i) have the lowest floor (including basement) clevated above the highest adjacent
grade at least as high as two feet above the depth number specified in fect on the
community's FIRM (at least two feet if no depth number is specified), or

(ii) together with attendant utility and sanitary facilities, be completely floodproofed to
that level to meet the floodproofing standard specified in sub-section 5.4(1)(ii)

(3) If the structure is to be floodproofed, a licensed professional engineer or architect shall de-
velop and/or review structural design, specifications, and plans for construction. A Flood-
proofing Certificate or other certification shall be provided to the Local Administrator that
certifies the design and methods of construction are in accordance with accepted standards
of practice for meeting the provisions of Section 5.4(1)(ii), including the specific elevation
(in relation to mean sea level) to which the structure is to be floodproofed.

(4) Within Zones AH and AO, adequate drainage paths are required to guide flood waters
around and away from proposed structures on slopes.

(5) Within Zone A, when no base flood elevation data are available, the lowest floor (including
basement) shall be elevated at least three feet above the highest adjacent grade.

55 MANUFACTURED HOMES AND RECREATIONAL VEHICLES

The following standards in addition to the standards in Section 5.1, GENERAL STANDARDS,
and Section 5.2, STANDARDS FOR ALL STRUCTURES apply, as indicated, in areas of special
flood hazard to manufactured homes and to recreational vehicles which are located in areas of

special flood hazard.
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6.1

(1)

@)

3)

“)

Recreational vehicles placed on sites within Zones A1-A30, AE and AH shall either:
(i) be on site fewer than 180 consecutive days,
(ii) be fully licensed and ready for highway use, or
(iii) meet the requirements for manufactured homes in paragraphs 5.5(2), (3) and (4).

A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is at-
tached to the site only by quick disconnect type utilities and security devices and has no
permanently attached additions.

A manufactured home that is placed or substantially improved in Zones A1-A30, AE and
AH shall be elevated on a permanent foundation such that the lowest floor is elevated to or
above two feet above the base flood elevation and is securely anchored to an adequately
anchored foundation system to resist flotation, collapse and lateral movement.

Within Zone A, when no base flood clevation data are available, new and substantially im-
proved manufactured homes shall be elevated such that the manufactured home chassis 1s
supported by reinforced piers or other foundation eclements of at least equivalent strength
that are no less than 36 inches in height above grade and are securely anchored to an ade-
quately anchored foundation system to resist flotation, collapse or lateral movement.

Within Zone AO, the floor shall be elevated above the highest adjacent grade at least as high
as two feet above the depth number specified on the Flood Insurance Rate Map enumerated

in Section 3.2 (at least two feet if no depth number is specified).

SECTION 6.0
VARIANCE PROCEDURE

APPEALS BOARD

@

)

€)

“4)

The Zoning Board of Appeals as established by the Town Board of the Town of Oswego
shall hear and decide appeals and requests for variances from the requirements of this local

law.

The Zoning Board of Appeals shall hear and decide appeals when it is alleged there is an er-
ror in any requirement, decision, or determination made by the Local Administrator in the
enforcement or administration of this local law.

Those aggrieved by the decision of the Zoning Board of Appeals may appeal such decision
to the Supreme Court pursuant to Article 78 of the Civil Practice Law and Rules.

In passing upon such applications, the Zoning Board of Appeals shall consider all technical
evaluations, all relevant factors, standards specified in other sections of this local law and:

(i) the danger that materials may be swept onto other lands to the injury of others;
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6.2

®)

(6)

(ii) the danger to life and property due to flooding or erosion damage;

(iii) the susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner;

(iv) the importance of the services provided by the proposed facility to the communi-
ty;

(v) the necessity to the facility of a waterfront location, where applicable;

(vi) the availability of alternative locations for the proposed use which are not subject
to flooding or erosion damage;

(vii) the compatibility of the proposed use with existing and anticipated development;

(viii) the relationship of the proposed use to the comprehensive plan and floodplain
management program of that area;

(ix) the safety of access to the property in times of flood for ordinary and emergency
vehicles;

(x) the costs to local governments and the dangers associated with conducting search
and rescue operations during periods of flooding;

(xi) the expected heights, velocity, duration, rate of rise and sediment transport of the
flood waters and the effects of wave action, if applicable, expected at the site; and

(xii) the costs of providing governmental services during and after flood conditions,
including search and rescue operations, maintenance and repair of public utilities and
facilities such as sewer, gas, electrical, and water systems and streets and bridges.

Upon consideration of the factors of Section 6.1(4) and the purposes of this local law, the
Zoning Board of Appeals may attach such conditions to the granting of variances as it deems
necessary to further the purposes of this local law.

The Local Administrator shall maintain the records of all appeal actions including technical
information and report any variances to the Federal Emergency Management Agency upon

request.

CONDITIONS FOR VARIANCES

M

(2)

Generally, variances may be issued for new construction and substantial improvements to be
erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with ex-
isting structures constructed below the base flood level, providing items (i-Xii) in Section
6.1(4) have been fully considered. As the lot size increases beyond the one-half acre, the
technical justification required for issuing the variance increases.

Variances may be issued for the repair or rehabilitation of historic structures upon determi-
nation that:
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(i) the proposed repair or rehabilitation will not preclude the structure's continued de-
signation as a "Historic structure"; and

(ii) the variance is the minimum necessary to preserve the historic character and de-
sign of the structure.

(3) Variances may be issued by a community for new construction and substantial improve-
ments and for other development necessary for the conduct of a functionally dependent use

provided that:
(i) the criteria of subparagraphs 1, 4, 5, and 6 of this Section are met; and

(ii) the structure or other development is protected by methods that minimize flood
damages during the base flood and create no additional threat to public safety.

(4)  Variances shall not be issued within any designated floodway if any increase in flood levels
during the base flood discharge would result.

(5) Variances shall only be issued upon a determination that the variance is the minimum neces-
sary, considering the flood hazard, to atford relief.

(6) Variances shall only be issued upon receiving written justification of:
(i) a showing of good and sufficient cause;

(ii) a determination that failure to grant the variance would result in exceptional
hardship to the applicant; and

(iii) a determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create nuis-
ances, cause fraud on or victimization of the public or conflict with existing local laws
or ordinances.

(7) Any applicant to whom a variance is granted for a building with the lowest floor below the
base flood elevation shall be given written notice over the signature of a community official

that:

(i) the issuance of a variance to construct a structure below the base flood level will re-
sult in increased premium rates for flood insurance up to amounts as high as $25 for
$100 of insurance coverage; and

(ii) such construction below the base flood level increases risks to life and property.

Such notification shall be maintained with the record of all variance actions as required in
Section 4.4-8 of this Local Law.
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Be it enacted this 13" day of May, 2013 by the Town Board of the Town of Oswego,

Oswego County, New York, to be effective June 18"‘, 2013
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

| hereby certify that the local law annexed hereto, designated as local law No. 2 of 2013 of
the (Qamty)}OigX Town)(Witkage) of _OSwego was duly passed by the
Oswego Town Board on _May 13, 20 13 | in accordance with the applicable

(Name of Legislative Body)
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective

Chief Executive Officer*.)
| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)(Town)(Village) of was duly passed by the

on 20 , and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the and was deemed duly adopted
(Elective Chief Executive Officer”)

on ZOED , in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)(Town)(Village) of was duly passed by the
on 20 , and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the on 20
(Elective Chief Executive Officer”)

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on

20 . in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)(Town)(Village) of was duly passed by the
on 20 , and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the on 20 . Such local
(Elective Chief Executive Officer”)

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 _in accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws or ordinances.
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5. (City local law concerning Charter revision proposed by petition.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting

thereon at the (special)(general) election held on 20, became operative.

6. (County local law concerning adoption of Charter.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the County of State of New York, having been submitted to the electors at the General Election of
November 20 , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having

received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

| further certify that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in
paragraph , 1 above.

Clerk of the county legislative body, City,fows or Village Clerk or
officer designated by local legislative body

(Seal) Date: mﬁCLT (Y Z0y3
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NEW YORK STATE DEPARTMENT OF STATE
41 STATE STREET
ALBANY, NY 12231

Local Law Filing

(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use italics or
underlining to indicate new matter.

OUR
Sty of __ Palermo
Town
Village
Local Law No. __1 of the year 20 13

A local law for Flood Damage Prevention as authorized by the New York State Constitution,

Atrticle IX, Section 2, and Environmental Conservation Law, Article 36
(Insert Title)

Be it enacted by the Town Board of the
(Name of Legislative Body) ;

Ounty
Sty of Palermo as follows:

Town
Village
SECTION 1.0
STATUTORY AUTHORIZATION AND PURPOSE

1.1  FINDINGS

The Town Board of the Town of Palermo finds that the potential and/or actual damages from
flooding and erosion may be a problem to the residents of the Town of Palermo and that such
damages may include: destruction or loss of private and public housing, damage to public
facilities, both publicly and privately owned, and injury to and loss of human life. In order to
minimize the threat of such damages and to achieve the purposes and objectives hereinafter set

forth, this local law is adopted.

1.2  STATEMENT OF PURPOSE

It is the purpose of this local law to promote the public health, safety, and general welfare, and to
minimize public and private losses due to flood conditions in specific areas by provisions designed

to:



1.3

M

@

€)

(4)

)

(6)

regulate uses which are dangerous to health, safety and property due to water or erosion
hazards, or which result in damaging increases in erosion or in flood heights or velocities;

require that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

control the alteration of natural floodplains, stream channels, and natural protective barriers
which are involved in the accommodation of flood waters;

control filling, grading, dredging and other development which may increase erosion or
flood damages;

regulate the construction of flood barriers which will unnaturally divert flood waters or
which may increase flood hazards to other lands, and;

qualify and maintain for participation in the National Flood Insurance Program.

OBJECTIVES

The objectives of this local law are:

)
)
®)

(4)
©)

(6)

(7)

®

to protect human life and health;
to minimize expenditure of public money for costly flood control projects;

to minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

to minimize prolonged business interruptions;

to minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone, sewer lines, streets and bridges located in areas of special flood hazard;

to help maintain a stable tax base by providing for the sound use and development of
areas of special flood hazard so as to minimize future flood blight areas;

to provide that developers are notified that property is in an area of special flood hazard;
and,

to ensure that those who occupy the areas of special flood hazard assume responsibility
for their actions.



SECTION 2.0
DEFINITIONS

Unless specifically defined below, words or phrases used in this local law shall be interpreted so as to
give them the meaning they have in common usage and to give this local law its most reasonable

application.

"Appeal" means a request for a review of the Local Administrator's interpretation of any provision of
this Local Law or a request for a variance.

"Area of shallow flooding" means a designated AO, AH or VO Zone on a community's Flood
Insurance Rate Map (FIRM) with a one percent or greater annual chance of flooding to an average
annual depth of one to three feet where a clearly defined channel does not exist, where the path of
flooding is unpredictable and where velocity flow may be evident. Such flooding is characterized by

ponding or sheet flow.

"Area of special flood hazard" is the land in the floodplain within a community subject to a one
percent or greater chance of flooding in any given year. This area may be designated as Zone A, AE,
AH, AO, A1-A30, A99, V, VO, VE, or V1-V30. It is also commonly referred to as the base floodplain
or 100-year floodplain. For purposes of this Local Law, the term “special flood hazard area (SFHA)” is
synonymous in meaning with the phrase “area of special flood hazard.”

"Base flood" means the flood having a one percent chance of being equaled or exceeded in any given
year.

"Basement" means that portion of a building having its floor subgrade (below ground level) on all
sides.

"Building" see "Structure"
"Cellar" has the same meaning as "Basement".

"Crawl Space" means an enclosed area beneath the lowest elevated floor, eighteen inches or more in
height, which is used to service the underside of the lowest elevated floor. The elevation of the floor of
this enclosed area, which may be of soil, gravel, concrete or other material, must be equal to or above
the lowest adjacent exterior grade. The enclosed crawl space area shall be properly vented to allow for
the equalization of hydrostatic forces which would be experienced during periods of flooding.

Critical facilities means:
(1) Structures or facilities that produce, use, or store highly volatile, flammable,

explosive, toxic and/or water-reactive materials;

(2) Hospitals, nursing homes, and housing likely to contain occupants who may not
be sufficiently mobile to avoid death or injury during a flood;

(3) Police stations, fire stations, vehicle and equipment storage facilities, and
emergency operations centers that are needed for flood response activities before,
during, and after a flood; and

(4) Public and private utility facilities that are vital to maintaining or restoring normal
services to flooded areas before, during, and after a flood.
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“Cumulative Substantial Improvement” means any reconstruction, rehabilitation, addition, or other
improvement of a structure that equals or exceeds 50 percent of the market value of the structure at the
time of the improvement or repair when counted cumulatively for 10 years.

"Development" means any man-made change to improved or unimproved real estate, including but not
limited to buildings or other structures, mining, dredging, filling, paving, excavation or drilling
operations or storage of equipment or materials.

"Elevated building" means a non-basement building (i) built, in the case of a building in Zones A1-
A30, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated floor, or in the case of a
building in Zones V1-30, VE, or V, to have the bottom of the lowest horizontal structure member of the
elevated floor, elevated above the ground level by means of pilings, columns (posts and piers), or shear
walls parallel to the flow of the water and (ii) adequately anchored so as not to impair the structural
integrity of the building during a flood of up to the magnitude of the base flood. In the case of Zones
Al-A30, AE, A, A99, AO, AH, B, C, X, or D, "elevated building" also includes a building elevated by
means of fill or solid foundation perimeter walls with openings sufficient to facilitate the unimpeded
movement of flood waters. In the case of Zones V1-V30, VE, or V, "elevated building" also includes a
building otherwise meeting the definition of "elevated building", even though the lower area is enclosed
by means of breakaway walls that meet the federal standards.

"Federal Emergency Management Agency" means the Federal agency that administers the National
Flood Insurance Program.

"Flood" or "Flooding" means a general and temporary condition of partial or complete inundation of
normally dry land areas from:

] the overflow of inland or tidal waters;
(@) the unusual and rapid accumulation or runoff of surface waters from any source.

"Flood" or "flooding" also means the collapse or subsidence of land along the shore of a lake or other
body of water as a result of erosion or undermining caused by waves or currents of water exceeding
anticipated cyclical levels or suddenly caused by an unusually high water level in a natural body of
water, accompanied by a severe storm, or by an unanticipated force of nature, such as a flash flood or an
abnormal tidal surge, or by some similarly unusual and unforeseeable event which results in flooding as

defined in (1) above.

"Flood Boundary and Floodway Map (FBFM)" means an official map of the community published
by the Federal Emergency Management Agency as part of a riverine community's Flood Insurance
Study. The FBFM delineates a Regulatory Floodway along water courses studied in detail in the Flood

Insurance Study.

"Flood Elevation Study" means an examination, evaluation and determination of the flood hazards
and, if appropriate, corresponding water surface elevations, or an examination, evaluation and

determination of flood- related erosion hazards.



"Flood Hazard Boundary Map (FHBM)" means an official map of a community, issued by the
Federal Emergency Management Agency, where the boundaries of the areas of special flood hazard
have been designated as Zone A but no flood elevations are provided.

"Flood Insurance Rate Map (FIRM)" means an official map of a community, on which the Federal
Emergency Management Agency has delineated both the areas of special flood hazard and the risk
premium zones applicable to the community.

"Flood Insurance Study" see "flood elevation study".

"Floodplain" or "Flood-prone area" means any land area susceptible to being inundated by water
from any source (see definition of "Flooding").

"Floodproofing" means any combination of structural and non-structural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and their contents.

"Floodway" - has the same meaning as "Regulatory Floodway".

"Functionally dependent use" means a use which cannot perform its intended purpose unless it is
located or carried out in close proximity to water, such as a docking or port facility necessary for the
loading and unloading of cargo or passengers, shipbuilding, and ship repair facilities. The term does not
include long-term storage, manufacturing, sales, or service facilities.

"Highest adjacent grade" means the highest natural elevation of the ground surface, prior to
construction, next to the proposed walls of a structure.

"Historic structure" means any structure that is:
(1) listed individually in the National Register of Historic Places (a listing maintained by the
Department of the Interior) or preliminarily determined by the Secretary of the Interior as

meeting the requirements for individual listing on the National Register;

(2) certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined

by the Secretary to qualify as a registered historic district;

(3) individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary of the Interior; or

(4) individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:

(i) by an approved state program as determined by the Secretary of the Interior or

(ii) directly by the Secretary of the Interior in states without approved programs.



"Local Administrator" is the person appointed by the community to administer and implement this
local law by granting or denying development permits in accordance with its provisions. This person is
often the Building Inspector, Code Enforcement Officer, or employee of an engineering department.

"Lowest floor" means lowest floor of the lowest enclosed area (including basement or cellar). An
unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access, or storage
in an area other than a basement area is not considered a building's lowest floor; provided, that such
enclosure is not built so as to render the structure in violation of the applicable non-elevation design
requirements of this Local Law.

"Manufactured home" means a structure, transportable in one or more sections, which is built on a
permanent chassis and designed to be used with or without a permanent foundation when connected to
the required utilities. The term does not include a "Recreational vehicle"

"Manufactured home park or subdivision" means a parcel (or contiguous parcels) of land divided
into two or more manufactured home lots for rent or sale.

"Mean sea level" means, for purposes of the National Flood Insurance Program, the National Geodetic
Vertical Datum (NGVD) of 1929, the North American Vertical Datum of 1988 (NAVD 88), or other
datum, to which base flood elevations shown on a community's Flood Insurance Rate Map are

referenced.
"Mobile home" - has the same meaning as "Manufactured home".

"New construction" means structures for which the "start of construction" commenced on or after the
effective date of a floodplain management regulation adopted by the community and includes any
subsequent improvements to such structure.

"One hundred year flood" or "100-year flood" has the same meaning as "Base Flood".

"Principally above ground" means that at least 51 percent of the actual cash value of the structure,
excluding land value, is above ground.

"Recreational vehicle" means a vehicle which is:
€)) built on a single chassis;
(2) 400 square feet or less when measured at the largest horizontal projections;
3) designed to be self-propelled or permanently towable by a light duty truck; and

(4) not designed primarily for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.

"Regulatory Floodway" means the channel of a river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than a designated height as determined by the Federal Emergency Management
Agency in a Flood Insurance Study or by other agencies as provided in Section 4.4-2 of this Law.



"Start of construction" means the date of permit issuance for new construction and substantial
improvements to existing structures, provided that actual start of construction, repair, reconstruction,
rehabilitation, addition placement, or other improvement is within 180 days after the date of issuance.
The actual start of construction means the first placement of permanent construction of a building
(including a manufactured home) on a site, such as the pouring of a slab or footings, installation of
pilings or construction of columns.

Permanent construction does not include land preparation (such as clearing, excavation, grading, or
filling), or the installation of streets or walkways, or excavation for a basement, footings, piers or
foundations, or the erection of temporary forms, or the installation of accessory buildings such as
garages or sheds not occupied as dwelling units or not part of the main building. For a substantial
improvement, the actual “start of construction” means the first alteration of any wall, ceiling, floor, or
other structural part of a building, whether or not that alteration affects the external dimensions of the

building.

"Structure" means a walled and roofed building, including a gas or liquid storage tank, that is
principally above ground, as well as a manufactured home.

"Substantial damage" means damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed 50 percent of the market
value of the structure before the damage occurred. Substantial damage also means flood-related
damages sustained by a structure on two separate occasions during a 10-year period for which the cost
of repairs at the time of such flood event, on the average, equals or exceeds 25 percent of the market
value of the structure before the damage occurred.

"Substantial improvement" means any reconstruction, rehabilitation, addition, or other improvement
of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before
the "start of construction" of the improvement. Substantial improvement also means “cumulative
substantial improvement.” The term includes structures which have incurred "substantial damage",
regardless of the actual repair work performed. The term does not, however, include either:

(1) any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which have been identified by the local code
enforcement official and which are the minimum necessary to assure safe living conditions;

or

(2) any alteration of a "Historic structure", provided that the alteration will not preclude the
structure's continued designation as a "Historic structure".

"Variance" means a grant of relief from the requirements of this local law which permits construction
or use in a manner that would otherwise be prohibited by this local law.

“Violation” means the failure of a structure or other development to be fully compliant with the
community’s flood plain management regulations.
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SECTION 3.0
GENERAL PROVISIONS

LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood hazard within the jurisdiction of the Town of
Palermo, Oswego County.

BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard for the Town of Palermo, Community Number 361263, are
identified and defined on the following documents prepared by the Federal Emergency
Management Agency:

(1) Flood Insurance Rate Map Panel Numbers:

36075C0315G, 36075C0320G, 36075C0336G, 36075C0340G, 36075C0345G,
36075C0480G, 36075C0485G, 36075C0492G, 36075C0505G, 36075C0515G

whose effective date is, June 18, 2013, and any subsequent revisions to these map panels that do
not affect areas under our community’s jurisdiction.

(2) A scientific and engineering report entitled "Flood Insurance Study, Oswego County, New York,

All Jurisdictions” dated June 18, 2013.

The above documents are hereby adopted and declared to be a part of this Local Law. The Flood
Insurance Study and/or maps are on file at: office of the Town Code Enforcement Officer, 53

County Route 35, Fulton, NY 13069.
INTERPRETATION AND CONFLICT WITH OTHER LAWS

This Local Law includes all revisions to the National Flood Insurance Program through October
27, 1997 and shall supersede all previous laws adopted for the purpose of flood damage
prevention.

In their interpretation and application, the provisions of this local law shall be held to be minimum
requirements, adopted for the promotion of the public health, safety, and welfare. Whenever the
requirements of this local law are at variance with the requirements of any other lawfully adopted
rules, regulations, or ordinances, the most restrictive, or that imposing the higher standards, shall

govern.

SEVERABILITY

The invalidity of any section or provision of this local law shall not invalidate any other section or
provision thereof.



3.5

3.6

4.1

4.2

PENALTIES FOR NON-COMPLIANCE

No structure in an area of special flood hazard shall hereafter be constructed, located, extended,
converted, or altered and no land shall be excavated or filled without full compliance with the
terms of this local law and any other applicable regulations. Any infraction of the provisions of
this local law by failure to comply with any of its requirements, including infractions of conditions
and safeguards established in connection with conditions of the permit, shall constitute a violation.
Any person who violates this local law or fails to comply with any of its requirements shall, upon
conviction thereof, be fined no more than $250 or imprisoned for not more than 15 days or both.
Each day of noncompliance shall be considered a separate offense. Nothing herein contained shall
prevent the Town of Palermo from taking such other lawful action as necessary to prevent or
remedy an infraction. Any structure found not compliant with the requirements of this local law
for which the developer and/or owner has not applied for and received an approved variance under
Section 6.0 will be declared non-compliant and notification sent to the Federal Emergency

Management Agency.
WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this local law is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will
occur on rare occasions. Flood heights may be increased by man-made or natural causes. This
local law does not imply that land outside the area of special flood hazards or uses permitted
within such areas will be free from flooding or flood damages. This local law shall not create
liability on the part of the Town of Palermo, any officer or employee thereof, or the Federal
Emergency Management Agency, for any flood damages that result from reliance on this local law
or any administrative decision lawfully made there under.

SECTION 4.0
ADMINISTRATION

DESIGNATION OF THE LOCAL ADMINISTRATOR

The Code Enforcement Officer is hereby appointed Local Administrator to administer and
implement this local law by granting or denying floodplain development permits in accordance
with its provisions.

THE FLOODPLAIN DEVELOPMENT PERMIT

4.2-1 PURPOSE

A floodplain development permit is hereby established for all construction and other
development to be undertaken in areas of special flood hazard in this community for the
purpose of protecting its citizens from increased flood hazards and insuring that new
development is constructed in a manner that minimizes its exposure to flooding. It shall be
unlawful to undertake any development in an area of special flood hazard, as shown on the
Flood Insurance Rate Map enumerated in Section 3.2, without a valid floodplain
development permit. Application for a permit shall be made on forms furnished by the

9



4.3

4.2-2

Local Administrator and may include, but not be limited to: plans, in duplicate, drawn to
scale and showing: the nature, location, dimensions, and elevations of the area in question;
existing or proposed structures, fill, storage of materials, drainage facilities, and the location

of the foregoing.
FEES

All applications for a floodplain development permit shall be accompanied by an application
fee of $500. In addition, the applicant shall be responsible for reimbursing the Town of
Palermo for any additional costs necessary for review, inspection and approval of this
project. The Local Administrator may require a deposit of no more than $500.00 to cover
these additional costs.

APPLICATION FOR A PERMIT

The applicant shall provide the following information as appropriate. Additional information may
be required on the permit application form.

M

@)

G)

4)

©)

(6)

The proposed elevation, in relation to mean sea level, of the lowest floor (including
basement or cellar) of any new or substantially improved structure to be located in Zones
A1-A30, AE or AH, or Zone A if base flood elevation data are available. Upon completion
of the lowest floor, the permitee shall submit to the Local Administrator the as-built eleva-
tion, certified by a licensed professional engineer or surveyor.

The proposed elevation, in relation to mean sea level, to which any new or substantially
improved non-residential structure will be floodproofed. Upon completion of the
floodproofed portion of the structure, the permitee shall submit to the Local Administrator
the as-built floodproofed elevation, certified by a professional engineer or surveyor.

A certificate from a licensed professional engineer or architect that any utility floodproofing
will meet the criteria in Section 5.2-3, UTILITIES.

A certificate from a licensed professional engineer or architect that any non-residential
floodproofed structure will meet the floodproofing criteria in Section 5.4, NON-RESIDEN-

TIAL STRUCTURES.

A description of the extent to which any watercourse will be altered or relocated as a result
of proposed development. Computations by a licensed professional engineer must be
submitted that demonstrate that the altered or relocated segment will provide equal or
greater conveyance than the original stream segment. The applicant must submit any maps,
computations or other material required by the Federal Emergency Management Agency
(FEMA) to revise the documents enumerated in Section 3.2, when notified by the Local
Administrator, and must pay any fees or other costs assessed by FEMA for this purpose. The
applicant must also provide assurances that the conveyance capacity of the altered or
relocated stream segment will be maintained.

A technical analysis, by a licensed professional engineer, if required by the Local
Administrator, which shows whether proposed development to be located in an area of
special flood hazard may result in physical damage to any other property.

10



(7) In Zone A, when no base flood elevation data are available from other sources, base flood
elevation data shall be provided by the permit applicant for subdivision proposals and other
proposed developments (including proposals for manufactured home and recreational
vehicle parks and subdivisions) that are greater than either 50 lots or 5 acres.

44  DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR

Duties of the Local Administrator shall include, but not be limited to the following.

4.4-1 PERMIT APPLICATION REVIEW

The Local Administrator shall conduct the following permit application review before
issuing a floodplain development permit:

)

2

€)

(4)

Review all applications for completeness, particularly with the requirements of
subsection 4.3, APPLICATION FOR A PERMIT, and for compliance with the
provisions and standards of this law.

Review subdivision and other proposed new development, including manufactured
home parks to determine whether proposed building sites will be reasonably safe from
flooding. If a proposed building site is located in an area of special flood hazard, all
new construction and substantial improvements shall meet the applicable standards of
Section 5.0, CONSTRUCTION STANDARDS and, in particular, sub-section 5.1-1
SUBDIVISION PROPOSALS.

Determine whether any proposed development in an area of special flood hazard may
result in physical damage to any other property (e.g., stream bank erosion and
increased flood velocities). The Local Administrator may require the applicant to
submit additional technical analyses and data necessary to complete the determination.

If the proposed development may result in physical damage to any other property or
fails to meet the requirements of Section 5.0, CONSTRUCTION STANDARDS, no

permit shall be issued. The applicant may revise the application to include measures
that mitigate or eliminate the adverse effects and re-submit the application.

Determine that all necessary permits have been received from those governmental
agencies from which approval is required by State or Federal law.

4.4-2 USE OF OTHER FLOOD DATA

M

When the Federal Emergency Management Agency has designated areas of special
flood hazard on the community's Flood Insurance Rate map (FIRM) but has neither
produced water surface elevation data (these areas are designated Zone A or V on the
FIRM) nor identified a floodway, the Local Administrator shall obtain, review and
reasonably utilize any base flood elevation and floodway data available from a
Federal, State or other source, including data developed pursuant to paragraph 4.3(7),
as criteria for requiring that new construction, substantial improvements or other
proposed development meet the requirements of this law.

11



(2) When base flood elevation data are not available, the Local Administrator may use
flood information from any other authoritative source, such as historical data, to
establish flood elevations within the areas of special flood hazard, for the purposes of
this law.

44-3 ALTERATION OF WATERCOURSES

() Notification to adjacent communities and the New York State Department of
Environmental Conservation prior to permitting any alteration or relocation of a
watercourse, and submittal of evidence of such notification to the Regional
Administrator, Region II, Federal Emergency Management Agency.

(2) Determine that the permit holder has provided for maintenance within the altered or
relocated portion of said watercourse so that the flood carrying capacity is not dimin-
ished.

44-4 CONSTRUCTION STAGE

(1) In Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are
available, upon placement of the lowest floor or completion of floodproofing of a new
or substantially improved structure, obtain from the permit holder a certification of the
as-built elevation of the lowest floor or floodproofed elevation, in relation to mean sea
level. The certificate shall be prepared by or under the direct supervision of a licensed
land surveyor or professional engineer and certified by same. For manufactured
homes, the permit holder shall submit the certificate of elevation upon placement of
the structure on the site. A certificate of elevation must also be submitted for a recre-
ational vehicle if it remains on a site for 180 consecutive days or longer (unless it is
fully licensed and ready for highway use).

(2) Any further work undertaken prior to submission and approval of the certification
shall be at the permit holder's risk. The Local Administrator shall review all data
submitted. Deficiencies detected shall be cause to issue a stop work order for the
project unless immediately corrected.

4.4-5 INSPECTIONS

The Local Administrator and/or the developer's engineer or architect shall make periodic
inspections at appropriate times throughout the period of construction in order to monitor
compliance with permit conditions and enable said inspector to certify, if requested, that the
development is in compliance with the requirements of the floodplain development permit
and/or any variance provisions.

44-6 STOP WORK ORDERS

(1) The Local Administrator shall issue, or cause to be issued, a stop work order for any
floodplain development found ongoing without a development permit. Disregard of a stop
work order shall subject the violator to the penalties described in Section 3.5 of this local

law.
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5.1

(2) The Local Administrator shall issue, or cause to be issued, a stop work order for any
floodplain development found non-compliant with the provisions of this law and/or the
conditions of the development permit. Disregard of a stop work order shall subject the
violator to the penalties described in Section 3.5 of this local law.

4.4-7

@

@)

(€)

4.4-8

CERTIFICATE OF COMPLIANCE

In areas of special flood hazard, as determined by documents enumerated in Section
3.2, it shall be unlawful to occupy or to permit the use or occupancy of any building or
premises, or both, or part thereof hereafter created, erected, changed, converted or
wholly or partly altered or enlarged in its use or structure until a certificate of
compliance has been issued by the Local Administrator stating that the building or
land conforms to the requirements of this local law.

A certificate of compliance shall be issued by the Local Administrator upon
satisfactory completion of all development in areas of special flood hazard.

Issuance of the certificate shall be based upon the inspections conducted as prescribed
in Section 4.4-5, INSPECTIONS, and/or any certified elevations, hydraulic data,
floodproofing, anchoring requirements or encroachment analyses which may have
been required as a condition of the approved permit.

INFORMATION TO BE RETAINED

The Local Administrator shall retain and make available for inspection, copies of the
following:

M

2

€)

(4)
©)

Floodplain development permits and certificates of compliance;

Certifications of as-built lowest floor elevations of structures, required pursuant to
sub-sections 4.4-4(1) and 4.4-4(2), and whether or not the structures contain a

basement;

Floodproofing certificates required pursuant to sub-section 4.4-4(1), and whether or
not the structures contain a basement;

Variances issued pursuant to Section 6.0, VARIANCE PROCEDURES; and,
Notices required under sub-section 4.4-3, ALTERATION OF WATERCOURSES.

SECTION 5.0
CONSTRUCTION STANDARDS

GENERAL STANDARDS

13



The following standards apply to new development, including new and substantially improved
structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated

in Section 3.2.
5.1-1 SUBDIVISION PROPOSALS

The following standards apply to all new subdivision proposals and other proposed development
in areas of special flood hazard (including proposals for manufactured home and recreational

vehicle parks and subdivisions):
)] Proposals shall be consistent with the need to minimize flood damage;

(2) Public utilities and facilities such as sewer, gas, electrical and water systems shall be located
and constructed so as to minimize flood damage; and,

3) Adequate drainage shall be provided to reduce exposure to flood damage.

5.1-2 ENCROACHMENTS

(1) Within Zones A1-A30 and AE, on streams without a regulatory floodway, no new
construction, substantial improvements or other development (including fill) shall be

permitted unless:

(i) the applicant demonstrates that the cumulative effect of the proposed
development, when combined with all other existing and anticipated
development, will not increase the water surface elevation of the base flood

more than one foot at any location, or,

(ii) the Town of Palermo agrees to apply to the Federal Emergency Management
Agency (FEMA)for a conditional FIRM revision, FEMA approval is received
and the applicant provides all necessary data, analyses and mapping and
reimburses the Town of Palermo for all fees and other costs in relation to the
application. The applicant must also provide all data, analyses and mapping and
reimburse the Town of Palermo for all costs related to the final map revision.

(2) On streams with a regulatory floodway, as shown on the Flood Boundary and
Floodway Map or the Flood Insurance Rate Map adopted in Section 3.2, no new
construction, substantial improvements or other development in the floodway

(including fill) shall be permitted unless:

(i) a technical evaluation by a licensed professional engineer shows that such an
encroachment shall not result in any increase in flood levels during occurrence

of the base flood, or,

(ii) the Town of Palermo agrees to apply to the Federal Emergency Management
Agency (FEMA) for a conditional FIRM and floodway revision, FEMA
approval is received and the applicant provides all necessary data, analyses and
mapping and reimburses the Town of Palermo for all fees and other costs in
relation to the application. The applicant must also provide all data, analyses
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and mapping and reimburse the Town of Palermo for all costs related to the final
map revisions.

(3) Whenever any portion of a floodplain is authorized for development, the volume of

space occupied by the authorized fill or structure below the base flood elevation shall
be compensated for and balanced by a hydraulically equivalent volume of excavation
taken from below the base flood elevation at or adjacent to the development site. All
such excavations shall be constructed to drain freely to the watercourse. No area below
the waterline of a pond or other body of water can be credited as a compensating
excavation.

5.2 STANDARDS FOR ALL STRUCTURES

The following standards apply to new development, including new and substantially improved
structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated

in Section 3.2.

5.2-1 ANCHORING

New structures and substantial improvement to structures in areas of special flood hazard
shall be anchored to prevent flotation, collapse, or lateral movement during the base flood.
This requirement is in addition to applicable State and local anchoring requirements for
resisting wind forces.

5.2-2 CONSTRUCTION MATERIALS AND METHODS

)

@)

)

New construction and substantial improvements to structures shall be constructed with
materials and utility equipment resistant to flood damage.

New construction and substantial improvements to structures shall be constructed
using methods and practices that minimize flood damage.

For enclosed areas below the lowest floor of a structure within Zones A1-A30, AE or
AH, and also Zone A if base flood elevation data are available, new and substantially
improved structures shall have fully enclosed areas below the lowest floor that are use-
able solely for parking of vehicles, building access or storage in an area other than a
basement and which are subject to flooding, designed to automatically equalize
hydrostatic flood forces on exterior walls by allowing for the entry and exit of flood -
waters. Designs for meeting this requirement must either be certified by a licensed
professional engineer or architect or meet or exceed the following minimum criteria:

(i) a minimum of two openings having a total net area of not less than one
square inch for every square foot of enclosed area subject to flooding; and

(ii) the bottom of all such openings no higher than one foot above the lowest
adjacent finished grade.
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Openings may be equipped with louvers, valves, screens or other coverings or devices
provided they permit the automatic entry and exit of floodwaters. Enclosed areas sub-
grade on all sides are considered basements and are not permitted.

5.2-3 UTILITIES

(D

@

®)

(4)

New and replacement electrical equipment, heating, ventilating, air conditioning,
plumbing connections, and other service equipment shall be located at least two feet
above the base flood elevation or be designed to prevent water from entering and
accumulating within the components during a flood and to resist hydrostatic and
hydrodynamic loads and stresses. Electrical wiring and outlets, switches, junction
boxes and panels shall be elevated or designed to prevent water from entering and
accumulating within the components unless they conform to the appropriate
provisions of the electrical part of the Building Code of New York State or the
Residential Code of New York State for location of such items in wet locations;

New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system;

New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters. Sanitary sewer and storm drainage systems for
buildings that have openings below the base flood elevation shall be provided with
automatic backflow valves or other automatic backflow devices that are installed in
each discharge line passing through a building's exterior wall; and,

On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

5.3 RESIDENTIAL STRUCTURES

5.3-1

ELEVATION

The following standards apply to new and substantially improved residential structures
located in areas of special flood hazard, in addition to the requirements in sub-sections 5.1-1,
SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS, and Section 5.2,
STANDARDS FOR ALL STRUCTURES.

M

)

€)

Within Zones A1-A30, AE and AH and also Zone A if base flood elevation data are
available, new construction and substantial improvements shall have the lowest floor
(including basement) elevated to or above two feet above the base flood elevation.

Within Zone A, when no base flood elevation data are available, new construction and
substantial improvements shall have the lowest floor (including basement) elevated at
least three feet above the highest adjacent grade.

Within Zone AO, new construction and substantial improvements shall have the
lowest floor (including basement) elevated above the highest adjacent grade at least as
high as two feet above the depth number specified in feet on the community's Flood
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5.4

4)

Insurance Rate Map enumerated in Section 3.2 (at least two feet if no depth number is
specified).

Within Zones AH and AO, adequate drainage paths are required to guide flood waters
around and away from proposed structures on slopes.

NON-RESIDENTIAL STRUCTURES

The following standards apply to new and substantially improved commercial, industrial and other
non-residential structures located in areas of special flood hazard, in addition to the requirements
in sub-sections 5.1-1, SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS, and
Section 5.2, STANDARDS FOR ALL STRUCTURES.

(1) Within Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are

)

®)

(4)

available, new construction and substantial improvements of any non-residential structure
shall either:

(i) have the lowest floor, including basement or cellar, elevated to or above two feet
above the base flood elevation; or

(ii) be floodproofed so that the structure is watertight below two feet above the base
flood elevation, including attendant utility and sanitary facilities, with walls substan-
tially impermeable to the passage of water. All structural components located below
the base flood level must be capable of resisting hydrostatic and hydrodynamic loads
and the effects of buoyancy.

Within Zone AO, new construction and substantial improvements of non-residential
structures shall:

(i) have the lowest floor (including basement) elevated above the highest adjacent
grade at least as high as two feet above the depth number specified in feet on the
community's FIRM (at least two feet if no depth number is specified), or

(ii) together with attendant utility and sanitary facilities, be completely floodproofed to
that level to meet the floodproofing standard specified in sub-section 5.4(1)(ii)

If the structure is to be floodproofed, a licensed professional engineer or architect shall
develop and/or review structural design, specifications, and plans for construction. A
Floodproofing Certificate or other certification shall be provided to the Local Administrator
that certifies the design and methods of construction are in accordance with accepted
standards of practice for meeting the provisions of Section 5.4(1)(ii), including the specific
elevation (in relation to mean sea level) to which the structure is to be floodproofed.

Within Zones AH and AO, adequate drainage paths are required to guide flood waters
around and away from proposed structures on slopes.
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(5) Within Zone A, when no base flood elevation data are available, the lowest floor (including
basement) shall be elevated at least three feet above the highest adjacent grade.

5.5 MANUFACTURED HOMES AND RECREATIONAL VEHICLES

The following standards in addition to the standards in Section 5.1, GENERAL STANDARDS,
and Section 5.2, STANDARDS FOR ALL STRUCTURES apply, as indicated, in areas of special
flood hazard to manufactured homes and to recreational vehicles which are located in areas of

special flood hazard.

(1) Recreational vehicles placed on sites within Zones A1-A30, AE and AH shall either:
(i) be on site fewer than 180 consecutive days,
(ii) be fully licensed and ready for highway use, or
(iii) meet the requirements for manufactured homes in paragraphs 5.5(2), (3) and (4).

A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is
attached to the site only by quick disconnect type utilities and security devices and has no
permanently attached additions.

(2) A manufactured home that is placed or substantially improved in Zones A1-A30, AE and
AH shall be elevated on a permanent foundation such that the lowest floor is elevated to or
above two feet above the base flood elevation and is securely anchored to an adequately
anchored foundation system to resist flotation, collapse and lateral movement.

(3) Within Zone A, when no base flood elevation data are available, new and substantially
improved manufactured homes shall be elevated such that the manufactured home chassis is
supported by reinforced piers or other foundation elements of at least equivalent strength
that are no less than 36 inches in height above grade and are securely anchored to an
adequately anchored foundation system to resist flotation, collapse or lateral movement.

(4) Within Zone AO, the floor shall be elevated above the highest adjacent grade at least as high
as two feet above the depth number specified on the Flood Insurance Rate Map enumerated
in Section 3.2 (at least two feet if no depth number is specified).

5.6 Critical Facilities

In order to prevent potential flood damage to certain facilities that would result in serious
danger to life and health, or widespread social or economic dislocation, no new critical
facility shall be located within any Area of Special Flood Hazard, or within any 500-year
flood zone shown as a B zone or a Shaded X zone on the Community’s Flood Insurance

Rate Maps.

SECTION 6.0
VARIANCE PROCEDURE

18



6.1

APPEALS BOARD

M

2

©)

4)

The Board of Appeals as established by the Town of Palermo shall hear and decide appeals
and requests for variances from the requirements of this local law.

The Board of Appeals shall hear and decide appeals when it is alleged there is an error in
any requirement, decision, or determination made by the Local Administrator in the enforce-

ment or administration of this local law.

Those aggrieved by the decision of the Board of Appeals may appeal such decision to the
Supreme Court pursuant to Article 78 of the Civil Practice Law and Rules.

In passing upon such applications, the Board of Appeals, shall consider all technical evalua-
tions, all relevant factors, standards specified in other sections of this local law and:

(i) the danger that materials may be swept onto other lands to the injury of others;
(ii) the danger to life and property due to flooding or erosion damage;

(iii) the susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner;

(iv) the importance of the services provided by the proposed facility to the
community;

(v) the necessity to the facility of a waterfront location, where applicable;

(vi) the availability of alternative locations for the proposed use which are not subject
to flooding or erosion damage;

(vii) the compatibility of the proposed use with existing and anticipated development;

(viii) the relationship of the proposed use to the comprehensive plan and floodplain
management program of that area;

(ix) the safety of access to the property in times of flood for ordinary and emergency
vehicles;

(x) the costs to local governments and the dangers associated with conducting search
and rescue operations during periods of flooding;

(xi) the expected heights, velocity, duration, rate of rise and sediment transport of the
flood waters and the effects of wave action, if applicable, expected at the site; and

(xii) the costs of providing governmental services during and after flood conditions,

including search and rescue operations, maintenance and repair of public utilities and
facilities such as sewer, gas, electrical, and water systems and streets and bridges.
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6.2

(5) Upon consideration of the factors of Section 6.1(4) and the purposes of this local law, the
Board of Appeals may attach such conditions to the granting of variances as it deems

necessary to further the purposes of this local law.

(6) The Local Administrator shall maintain the records of all appeal actions including technical
information and report any variances to the Federal Emergency Management Agency upon

request.

CONDITIONS FOR VARIANCES

()  Generally, variances may be issued for new construction and substantial improvements to be
erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with
existing structures constructed below the base flood level, providing items (i-xii) in Section
6.1(4) have been fully considered. As the lot size increases beyond the one-half acre, the
technical justification required for issuing the variance increases.

(2) Variances may be issued for the repair or rehabilitation of historic structures upon
determination that:

(i) the proposed repair or rehabilitation will not preclude the structure's continued
designation as a "Historic structure"; and

(ii) the variance is the minimum necessary to preserve the historic character and
design of the structure.

(3) Variances may be issued by a community for new construction and substantial
improvements and for other development necessary for the conduct of a functionally depen-

dent use provided that:

(i) the criteria of subparagraphs 1, 4, 5, and 6 of this Section are met; and

(ii) the structure or other development is protected by methods that minimize flood
damages during the base flood and create no additional threat to public safety.

4) Variances shall not be issued within any designated floodway if any increase in flood
levels during the base flood discharge would result.

) Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

6) Variances shall only be issued upon receiving written justification of:

(i) a showing of good and sufficient cause;

(ii) a determination that failure to grant the variance would result in exceptional
hardship to the applicant; and
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(iii) a determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create
nuisances, cause fraud on or victimization of the public or conflict with existing local

laws or ordinances.

(7)  Any applicant to whom a variance is granted for a building with the lowest floor below the
base flood elevation shall be given written notice over the signature of a community official

that:

(i) the issuance of a variance to construct a structure below the base flood level will
result in increased premium rates for flood insurance up to amounts as high as $25 for
$100 of insurance coverage; and

(ii) such construction below the base flood level increases risks to life and property.

Such notification shall be maintained with the record of all variance actions as required in
Section 4.4-8 of this Local Law.
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Be it enacted this day of , 2013 by the

of the

, County, New York,

to be effective

SEAL

ATTEST CLERK
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto, designation as local law No. 1 of 20__ 13 of the
(County)(City) (Town) (Village) of Palermo was duly passed by the _
Town Board on { !b;" | 2013, in accordance with the applicable

(Name of Legislative body)
provisions of law.

e-Chief-Executive-O;
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' Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if
there be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where
such officer is vested with the power to approve or veto local laws or ordinances.
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(If any other authorized form of final adoption has been followed, please provide an appropriate
certification.)

I further certify that I have compared the preceding local law with the original on file in this office and that the
same is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the

manner indicated in paragraph _1 above.
Nvan Hivecue

JEAN GULLIVER, TOWN CLERK
(Seal) Date: W/M/%t D (, O0/S

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney
or other authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF OSWEGO

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper
proceeding have been had or taken for the enactment of the local law annexed hereto.

Q90 ~ D) N AN
Signature e
Town Attorney

Title

County
City
Town

Village

Date: D’]%( 1>

of _ Palermo
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Attachment A

MODEL FLOODPLAIN DEVELOPMENT
APPLICATION FORM
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APPLICATION # Page 1 of
FLOODPLAIN DEVELOPMENT PERMIT APPLICATION

This form is to be filled out in duplicate.

SECTION 1: GENERAL PROVISIONS (APPLICANT to read and sign):

1. No work may start until a permit is issued.

2. The permit may be revoked if any false statements are made herein.

3. If revoked, all work must cease until permit is re-issued.

4. Development shall not be used or occupied until a Certificate of Compliance is issued.

5. The permit is invalid if no work is commenced within six months of issuance, and expires 2 years from date of
issuance.

6. Applicant is hereby informed that other permits may be required to fulfill local, state and federal regulatory
requirements.

7. Applicant hereby gives consent to the Local Administrator or his/her representative to make reasonable inspections
required to verify compliance.

8. I, THE APPLICANT, CERTIFY THAT ALL STATEMENTS HEREIN AND IN ATTACHMENTS TO THIS

APPLICATION ARE, TO THE BEST OF MY KNOWLEDGE, TRUE AND ACCURATE.

(APPLICANT'S SIGNATURE) DATE

SECTION 2: PROPOSED DEVELOPMENT (To be completed by APPLICANT)

NAME ADDRESS TELEPHONE
APPLICANT

BUILDER

ENGINEER

PROJECT LOCATION:

To avoid delay in processing the application, please provide enough information to easily identify the project location.
Provide the street address, lot number or legal description (attach) and, outside urban areas, the distance to the nearest
intersecting road or well-known landmark. A map attached to this application, and a sketch showing the project layout would

be helpful.




APPLICATION # PAGE 2 of

DESCRIPTION OF WORK (Check all applicable boxes):

A. STRUCI‘ URAL DEVELOPMENT

ACTIVITY STRUCTURE TYPE

G New Structure G Residential (1-4 Family)

G Addition .G Residential (More than 4 Family)

G Alteration G Non-residential (Floodproofing? G Yes)

G Relocation G Combined Use (Residential & Commercial)
G Demolition G Manufactured (Mobile) Home

G Replacement (In Manufactured Home Park? G Yes G No)

ESTIMATED COST OF PROJECT $

B. OTHER DEVELOPMENT ACTIVITIES:

GFill GMining G Drilling G Grading

G Excavation (Except for Structural Development Checked Above)

G Watercourse Alteration (Including Dredging and Channel Modifications)

G Drainage Improvements (Including Culvert Work), Stormwater Control Structures or Ponds
G Road, Street or Bridge Construction

G Subdivision (New or Expansion)

G Individual Water or Sewer System

G Other (Please Specify)

After completing SECTION 2, APPLICANT should submit form to Local Administrator for review.

SECTION 3: FLOODPLAIN DETERMINATION (To be completed by LOCAL ADMINISTRATOR)

The proposed development is located on FIRM Panel No. , Dated

The Proposed Development:

G  The proposed development is reasonably safe from flooding. Entire property is in Zone B, C or X.

G The proposed development is in adjacent to a flood prone area.
100-Year flood elevation at the site is:
Ft. GNGVD 1929/ G NAVD 1988 (MSL)

G Unavailable

G  See Section 4 for additional instructions for development that is or may be in a flood prone area.

SIGNED DATE




APPLICATION # PAGE 3 of

SECTION 4: ADDITIONAL INFORMATION REQUIRED (To be completed by LOCAL ADMINISTRATOR)

The applicant must submit the documents checked below before the application can be processed:

G A site plan showing the location of all existing structures, water bodies, adjacent roads, lot dimensions and
proposed development.

G Development plans and specifications, drawn to scale, including where applicable: details for anchoring
structures, proposed elevation of lowest floor (including basement), types of water resistant materials used
below the first floor, details of floodproofing of utilities located below the first floor, details of enclosures below
the first floor, openings in foundation for entry and exit of floodwaters.

Other

G Elevation Certificate

G Subdivision or other development plans (If the subdivision or other development exceeds 50 lots or 5 acres,
whichever is the lesser, the applicant must provide 100-year flood elevations if they are not otherwise

available).
G Plans showing the watercourse location, proposed relocations, Floodway location.
G Topographic information showing existing and proposed grades, location of all proposed fill.

G Top of new fill elevation Ft. GNGVD 1929/ G NAVD 1988 (MSL)

G PE Certification of Soil Compaction

G Floodproofing protection level (non-residential only) G NGVD 1929/ G NAVD 1988 (MSL)
For floodproofed structures, applicant must attach certification from registered engineer or architect.

G Other:

SECTION 5: PERMIT DETERMINATION (To be completed by LOCAL ADMINISTRATOR)

I have determined that the proposed activity: ~ A. GIs
B. GlIsnot

in conformance with provisions of Local Law # , (yr) . This permit is herby issued subject to the

conditions attached to and made part of this permit.

SIGNED , DATE

If BOX A is checked, the Local Administrator may issue a Development Permit upon payment of designated fee.
If BOX B is checked, the Local Administrator will provide a written summary of deficiencies. Applicant may revise and
resubmit an application to the Local Administrator or may request a hearing from the Board of Appeals.

Expiration Date:
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APPLICATION # Page 4 of 4

APPEALS: Appealed to Board of Appeals? G Yes G No
Hearing date:
Appeals Board Decision --- Approved? G Yes G No

Conditions:

SECTION 6: AS-BUILT ELEVATIONS (To be submitted by APPLICANT before Certificate of Compliance is issued

The following information must be provided for project structures. This section must be completed by a registered
professional engineer or a licensed land surveyor (or attach a certification to this application). Complete 1 or 2 below.

1. Actual (As-Built) Elevation of the top of the lowest floor, including basement (in Coastal High Hazard Areas,
bottom of lowest structural member of the lowest floor, excluding piling and columns)is: ____ FT.G
NGVD 1929/
G NAVD 1988 (MSL).
Attach Elevation Certificate FEMA Form 81-31

2. Actual (As-Built) Elevation of floodproofing protection is FT.GNGVD 1929/ G NAVD 1988
(MSL).

Attach Floodproofing Certificate FEMA Form 81-65

NOTE: Any work performed prior to submittal of the above information is at the risk of the Applicant.

SECTION 7: COMPLIANCE ACTION (To be completed by LOCAL ADMINISTRATOR)

The LOCAL ADMINISTRATOR will complete this section as applicable based on inspection of the project to ensure
compliance with the community's local law for flood damage prevention.

INSPECTIONS: DATE BY DEFICIENCIES? G YES GNO
DATE BY DEFICIENCIES? G YES GNO
DATE BY DEFICIENCIES? G YES GNO

SECTION 8: CERTIFICATE OF COMPLIANCE(To be completed by LOCAL ADMINISTRATOR)

Certificate of Compliance issued: DATE:

BY:
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Attachment B

SAMPLE
CERTIFICATE OF COMPLIANCE

for Development in a Special Flood Hazard Area
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CERTIFICATE OF COMPLIANCE

FOR DEVELOPMENT IN A SPECIAL FLOOD HAZARD AREA

(Owner Must Retain This Certificate)

Premises located at:

Owner:

Owner’s Address:

Permit No. Permit Date:

Check One:
___New Building
___Existing Building
__Fill
__ Other:

The Local Floodplain Administrator is to complete a. or b. below:

a. Compliance is hereby certified with the requirements of Local Law No.____, (yr) __.
Signed: Dated:

b. Compliance is hereby certified with the requirements of Local Law No.___, (yr) ,as
modified by variance no. , dated .
Signed: Dated:




NEW YORK STATE DEPARTMENT OF STATE
41 STATE STREET
ALBANY, NY 12231

Local Law Filing

1.1

1.2

(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use italics or
underlining to indicate new matter.

OuRtS
iy of ___ Schroeppel
Town
Millage
Local Law No. __1 of the year 20 13

A local law for Flood Damage Prevention as authorized by the New York State Constitution,

Atrticle IX, Section 2, and Environmental Conservation Law, Article 36
(Insert Title)

Be it enacted by the Town Board of the
(Name of Legislative Body)

UL
iy of Schroeppel as follows:
Town
Vilage
SECTION 1.0
STATUTORY AUTHORIZATION AND PURPOSE
FINDINGS

The Town Board of the Town of Schroeppel finds that the potential and/or actual damages from
flooding and erosion may be a problem to the residents of the Town of Schroeppel and that such
damages may include: destruction or loss of private and public housing, damage to public
facilities, both publicly and privately owned, and injury to and loss of human life. In order to
minimize the threat of such damages and to achieve the purposes and objectives hereinafter set
forth, this local law is adopted.

STATEMENT OF PURPOSE

It is the purpose of this local law to promote the public health, safety, and general welfare, and to
minimize public and private losses due to flood conditions in specific areas by provisions designed
to:



1.3

(1) regulate uses which are dangerous to health, safety and property due to water or erosion
hazards, or which result in damaging increases in erosion or in flood heights or velocities;

(2) require that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

(3) control the alteration of natural floodplains, stream channels, and natural protective barriers
which are involved in the accommodation of flood waters;

(4) control filling, grading, dredging and other development which may increase erosion or
flood damages;

(5) regulate the construction of flood barriers which will unnaturally divert flood waters or
which may increase flood hazards to other lands, and;

(6) qualify and maintain for participation in the National Flood Insurance Program.

OBJECTIVES

The objectives of this local law are:

)
2)
3)

“4)
)

(6)

(7

(8)

to protect human life and health;
to minimize expenditure of public money for costly flood control projects;

to minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

to minimize prolonged business interruptions;

to minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone, sewer lines, streets and bridges located in areas of special flood hazard,

to help maintain a stable tax base by providing for the sound use and development of
areas of special flood hazard so as to minimize future flood blight areas;

to provide that developers are notified that property is in an area of special flood hazard,
and,

to ensure that those who occupy the areas of special flood hazard assume responsibility
for their actions.



SECTION 2.0
DEFINITIONS

Unless specifically defined below, words or phrases used in this local law shall be interpreted so as to
give them the meaning they have in common usage and to give this local law its most reasonable
application.

"Appeal" means a request for a review of the Local Administrator's interpretation of any provision of
this Local Law or a request for a variance.

"Area of shallow flooding'" means a designated AO, AH or VO Zone on a community's Flood
Insurance Rate Map (FIRM) with a one percent or greater annual chance of flooding to an average
annual depth of one to three feet where a clearly defined channel does not exist, where the path of
flooding is unpredictable and where velocity flow may be evident. Such flooding is characterized by
ponding or sheet flow.

"Area of special flood hazard" is the land in the floodplain within a community subject to a one
percent or greater chance of flooding in any given year. This area may be designated as Zone A, AE,
AH, AO, A1-A30, A99, V, VO, VE, or V1-V30. It is also commonly referred to as the base floodplain
or 100-year floodplain. For purposes of this Local Law, the term “special flood hazard area (SFHA)” is
synonymous in meaning with the phrase “area of special flood hazard.”

"Base flood' means the flood having a one percent chance of being equaled or exceeded in any given
year.

"Basement" means that portion of a building having its floor subgrade (below ground level) on all
sides.

"Building" see "Structure"
"Cellar" has the same meaning as "Basement".

"Crawl Space" means an enclosed area beneath the lowest elevated floor, eighteen inches or more in
height, which is used to service the underside of the lowest elevated floor. The elevation of the floor of
this enclosed area, which may be of soil, gravel, concrete or other material, must be equal to or above
the lowest adjacent exterior grade. The enclosed crawl space area shall be properly vented to allow for
the equalization of hydrostatic forces which would be experienced during periods of flooding.

Critical facilities means:
(1) Structures or facilities that produce, use, or store highly volatile, flammable,
explosive, toxic and/or water-reactive materials;
(2) Hospitals, nursing homes, and housing likely to contain occupants who may not
be sufficiently mobile to avoid death or injury during a flood;
(3) Police stations, fire stations, vehicle and equipment storage facilities, and
emergency operations centers that are needed for flood response activities before,
during, and after a flood; and
(4) Public and private utility facilities that are vital to maintaining or restoring normal
services to flooded areas before, during, and after a flood.



“Cumulative Substantial Improvement” means any reconstruction, rehabilitation, addition, or other
improvement of a structure that equals or exceeds 50 percent of the market value of the structure at the
time of the improvement or repair when counted cumulatively for 10 years.

"Development' means any man-made change to improved or unimproved real estate, including but not
limited to buildings or other structures, mining, dredging, filling, paving, excavation or drilling
operations or storage of equipment or materials.

"Elevated building" means a non-basement building (i) built, in the case of a building in Zones Al-
A30, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated floor, or in the case of a
building in Zones V1-30, VE, or V, to have the bottom of the lowest horizontal structure member of the
elevated floor, elevated above the ground level by means of pilings, columns (posts and piers), or shear
walls parallel to the flow of the water and (ii) adequately anchored so as not to impair the structural
integrity of the building during a flood of up to the magnitude of the base flood. In the case of Zones
A1-A30, AE, A, A99, AO, AH, B, C, X, or D, "elevated building" also includes a building elevated by
means of fill or solid foundation perimeter walls with openings sufficient to facilitate the unimpeded
movement of flood waters. In the case of Zones V1-V30, VE, or V, "elevated building" also includes a
building otherwise meeting the definition of "elevated building", even though the lower area is enclosed
by means of breakaway walls that meet the federal standards.

"Federal Emergency Management Agency' means the Federal agency that administers the National
Flood Insurance Program.

"Flood" or "Flooding'" means a general and temporary condition of partial or complete inundation of
normally dry land areas from:

Q) the overflow of inland or tidal waters;
(2) the unusual and rapid accumulation or runoff of surface waters from any source.

"Flood" or "flooding" also means the collapse or subsidence of land along the shore of a lake or other
body of water as a result of erosion or undermining caused by waves or currents of water exceeding
anticipated cyclical levels or suddenly caused by an unusually high water level in a natural body of
water, accompanied by a severe storm, or by an unanticipated force of nature, such as a flash flood or an
abnormal tidal surge, or by some similarly unusual and unforeseeable event which results in flooding as
defined in (1) above.

"Flood Boundary and Floodway Map (FBFM)" means an official map of the community published
by the Federal Emergency Management Agency as part of a riverine community's Flood Insurance
Study. The FBFM delineates a Regulatory Floodway along water courses studied in detail in the Flood
Insurance Study.

"Flood Elevation Study' means an examination, evaluation and determination of the flood hazards
and, if appropriate, corresponding water surface elevations, or an examination, evaluation and
determination of flood- related erosion hazards.



"Flood Hazard Boundary Map (FHBM)" means an official map of a community, issued by the
Federal Emergency Management Agency, where the boundaries of the areas of special flood hazard
have been designated as Zone A but no flood elevations are provided.

"Flood Insurance Rate Map (FIRM)" means an official map of a community, on which the Federal
Emergency Management Agency has delineated both the areas of special flood hazard and the risk
premium zones applicable to the community.

"Flood Insurance Study' see "flood elevation study".

"Floodplain" or "Flood-prone area'" means any land area susceptible to being inundated by water
from any source (see definition of "Flooding").

"Floodproofing" means any combination of structural and non-structural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and their contents.

"Floodway'" - has the same meaning as "Regulatory Floodway".

"Functionally dependent use' means a use which cannot perform its intended purpose unless it is
located or carried out in close proximity to water, such as a docking or port facility necessary for the
loading and unloading of cargo or passengers, shipbuilding, and ship repair facilities. The term does not
include long-term storage, manufacturing, sales, or service facilities.

"Highest adjacent grade' means the highest natural elevation of the ground surface, prior to
construction, next to the proposed walls of a structure.

""Historic structure' means any structure that is:

(1) listed individually in the National Register of Historic Places (a listing maintained by the
Department of the Interior) or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Register;

(2) certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined

by the Secretary to qualify as a registered historic district;

(3) individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary of the Interior; or

(4) individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:

(i) by an approved state program as determined by the Secretary of the Interior or

(ii) directly by the Secretary of the Interior in states without approved programs.



"Local Administrator" is the person appointed by the community to administer and implement this
local law by granting or denying development permits in accordance with its provisions. This person is
often the Building Inspector, Code Enforcement Officer, or employee of an engineering department.

"Lowest floor'" means lowest floor of the lowest enclosed area (including basement or cellar). An
unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access, or storage
in an area other than a basement area is not considered a building's lowest floor; provided, that such
enclosure is not built so as to render the structure in violation of the applicable non-elevation design
requirements of this Local Law.

"Manufactured home' means a structure, transportable in one or more sections, which is built on a
permanent chassis and designed to be used with or without a permanent foundation when connected to
the required utilities. The term does not include a "Recreational vehicle"

"Manufactured home park or subdivision' means a parcel (or contiguous parcels) of land divided
into two or more manufactured home lots for rent or sale.

""Mean sea level' means, for purposes of the National Flood Insurance Program, the National Geodetic
Vertical Datum (NGVD) of 1929, the North American Vertical Datum of 1988 (NAVD 88), or other
datum, to which base flood elevations shown on a community's Flood Insurance Rate Map are

referenced.
""Mobile home" - has the same meaning as "Manufactured home".

""New construction' means structures for which the "start of construction" commenced on or after the
effective date of a floodplain management regulation adopted by the community and includes any
subsequent improvements to such structure.

""One hundred year flood" or '"100-year flood' has the same meaning as "Base Flood".

"Principally above ground' means that at least 51 percent of the actual cash value of the structure,
excluding land value, is above ground.

""Recreational vehicle' means a vehicle which is:
(D built on a single chassis;
2) 400 square feet or less when measured at the largest horizontal projections;
3) designed to be self-propelled or permanently towable by a light duty truck; and

(4) not designed primarily for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.

""Regulatory Floodway'' means the channel of a river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than a designated height as determined by the Federal Emergency Management
Agency in a Flood Insurance Study or by other agencies as provided in Section 4.4-2 of this Law.



"Start of construction'" means the date of permit issuance for new construction and substantial
improvements to existing structures, provided that actual start of construction, repair, reconstruction,
rehabilitation, addition placement, or other improvement is within 180 days after the date of issuance.
The actual start of construction means the first placement of permanent construction of a building
(including a manufactured home) on a site, such as the pouring of a slab or footings, installation of
pilings or construction of columns.

Permanent construction does not include land preparation (such as clearing, excavation, grading, or
filling), or the installation of streets or walkways, or excavation for a basement, footings, piers or
foundations, or the erection of temporary forms, or the installation of accessory buildings such as
garages or sheds not occupied as dwelling units or not part of the main building. For a substantial
improvement, the actual “start of construction” means the first alteration of any wall, ceiling, floor, or
other structural part of a building, whether or not that alteration affects the external dimensions of the

building.

"Structure" means a walled and roofed building, including a gas or liquid storage tank, that is
principally above ground, as well as a manufactured home.

"Substantial damage' means damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed 50 percent of the market
value of the structure before the damage occurred.

"Substantial improvement' means any reconstruction, rehabilitation, addition, or other improvement
of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before
the "start of construction" of the improvement. Substantial improvement also means “cumulative
substantial improvement.” The term includes structures which have incurred "substantial damage",
regardless of the actual repair work performed. The term does not, however, include either:

(1) any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which have been identified by the local code
enforcement official and which are the minimum necessary to assure safe living conditions;

or

(2) any alteration of a "Historic structure", provided that the alteration will not preclude the
structure's continued designation as a "Historic structure".

"Variance'" means a grant of relief from the requirements of this local law which permits construction
or use in a manner that would otherwise be prohibited by this local law.

“Violation” means the failure of a structure or other development to be fully compliant with the
community’s flood plain management regulations.
SECTION 3.0
GENERAL PROVISIONS

3.1 LANDS TO WHICH THIS LOCAL LAW APPLIES



3.2

33

3.4

3.5

This local law shall apply to all areas of special flood hazard within the jurisdiction of the Town of
Schroeppel, Oswego County.

BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard for the Town of Schroeppel, Community Number 360662, are
identified and defined on the following documents prepared by the Federal Emergency
Management Agency:

(1) Flood Insurance Rate Map Panel Numbers:

36075C0480G, 36075C0485G, 36075C0487G, 36075C0488G, 36075C0489G 36075C0491G,
36075C0492G, 36075C0493G, 36075C0494G, 36075C0513G, 36075C0514G, 36075C0515G,
36075C0626G, 36075C0627G, 36075C0631G, 36075C0632G, 36075C0633G, 36075C0634G,
36075C0651G, 36075C0652G, 36075C0653G, 36075C0654G

whose effective date is, June 18, 2013, and any subsequent revisions to these map panels that do
not affect areas under our community’s jurisdiction.

(2) A scientific and engineering report entitled "Flood Insurance Study, Oswego County, New York,

All Jurisdictions” dated June 18, 2013.

The above documents are hereby adopted and declared to be a part of this Local Law. The Flood
Insurance Study and/or maps are on file at: office of the Town Code Enforcement Officer, 69
County Route 57A, Phoenix, NY 13135.

INTERPRETATION AND CONFLICT WITH OTHER LAWS

This Local Law includes all revisions to the National Flood Insurance Program through October
27, 1997 and shall supersede all previous laws adopted for the purpose of flood damage
prevention.

In their interpretation and application, the provisions of this local law shall be held to be minimum
requirements, adopted for the promotion of the public health, safety, and welfare. Whenever the
requirements of this local law are at variance with the requirements of any other lawfully adopted
rules, regulations, or ordinances, the most restrictive, or that imposing the higher standards, shall

govern.

SEVERABILITY

The invalidity of any section or provision of this local law shall not invalidate any other section or
provision thereof.

PENALTIES FOR NON-COMPLIANCE

No structure in an area of special flood hazard shall hereafter be constructed, located, extended,
converted, or altered and no land shall be excavated or filled without full compliance with the
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3.6

4.1

4.2

terms of this local law and any other applicable regulations. Any infraction of the provisions of
this local law by failure to comply with any of its requirements, including infractions of conditions
and safeguards established in connection with conditions of the permit, shall constitute a violation.
Any person who violates this local law or fails to comply with any of its requirements shall, upon
conviction thereof, be fined no more than $250 or imprisoned for not more than 15 days or both.
Each day of noncompliance shall be considered a separate offense. Nothing herein contained shall
prevent the Town of Schroeppel from taking such other lawful action as necessary to prevent or
remedy an infraction. Any structure found not compliant with the requirements of this local law
for which the developer and/or owner has not applied for and received an approved variance under
Section 6.0 will be declared non-compliant and notification sent to the Federal Emergency

Management Agency.
WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this local law is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will
occur on rare occasions. Flood heights may be increased by man-made or natural causes. This
local law does not imply that land outside the area of special flood hazards or uses permitted
within such areas will be free from flooding or flood damages. This local law shall not create
liability on the part of the Town of Schroeppel, any officer or employee thereof, or the Federal
Emergency Management Agency, for any flood damages that result from reliance on this local law
or any administrative decision lawfully made there under.

SECTION 4.0
ADMINISTRATION

DESIGNATION OF THE LOCAL ADMINISTRATOR

The Code Enforcement Officer is hereby appointed Local Administrator to administer and
implement this local law by granting or denying floodplain development permits in accordance
with its provisions.

THE FLOODPLAIN DEVELOPMENT PERMIT

4.2-1 PURPOSE

A floodplain development permit is hereby established for all construction and other
development to be undertaken in areas of special flood hazard in this community for the
purpose of protecting its citizens from increased flood hazards and insuring that new
development is constructed in a manner that minimizes its exposure to flooding. It shall be
unlawful to undertake any development in an area of special flood hazard, as shown on the
Flood Insurance Rate Map enumerated in Section 3.2, without a valid floodplain
development permit. Application for a permit shall be made on forms furnished by the
Local Administrator and may include, but not be limited to: plans, in duplicate, drawn to
scale and showing: the nature, location, dimensions, and elevations of the area in question;
existing or proposed structures, fill, storage of materials, drainage facilities, and the location
of the foregoing.



4.3

4.2-2

FEES

All applications for a floodplain development permit shall be accompanied by an application
fee of $500. In addition, the applicant shall be responsible for reimbursing the Town of
Schroeppel for any additional costs necessary for review, inspection and approval of this
project. The Local Administrator may require a deposit of no more than $500.00 to cover
these additional costs.

APPLICATION FOR A PERMIT

The applicant shall provide the following information as appropriate. Additional information may
be required on the permit application form.

(1)

2)

3)

(4)

(5)

(6)

()

The proposed elevation, in relation to mean sea level, of the lowest floor (including
basement or cellar) of any new or substantially improved structure to be located in Zones
A1-A30, AE or AH, or Zone A if base flood elevation data are available. Upon completion
of the lowest floor, the permitee shall submit to the Local Administrator the as-built eleva-
tion, certified by a licensed professional engineer or surveyor.

The proposed elevation, in relation to mean sea level, to which any new or substantially
improved non-residential structure will be floodproofed. Upon completion of the
floodproofed portion of the structure, the permitee shall submit to the Local Administrator
the as-built floodproofed elevation, certified by a professional engineer or surveyor.

A certificate from a licensed professional engineer or architect that any utility floodproofing
will meet the criteria in Section 5.2-3, UTILITIES.

A certificate from a licensed professional engineer or architect that any non-residential
floodproofed structure will meet the floodproofing criteria in Section 5.4, NON-RESIDEN-
TIAL STRUCTURES.

A description of the extent to which any watercourse will be altered or relocated as a result
of proposed development. Computations by a licensed professional engineer must be
submitted that demonstrate that the altered or relocated segment will provide equal or
greater conveyance than the original stream segment. The applicant must submit any maps,
computations or other material required by the Federal Emergency Management Agency
(FEMA) to revise the documents enumerated in Section 3.2, when notified by the Local
Administrator, and must pay any fees or other costs assessed by FEMA for this purpose. The
applicant must also provide assurances that the conveyance capacity of the altered or
relocated stream segment will be maintained.

A technical analysis, by a licensed professional engineer, if required by the Local
Administrator, which shows whether proposed development to be located in an area of
special flood hazard may result in physical damage to any other property.

In Zone A, when no base flood elevation data are available from other sources, base flood
elevation data shall be provided by the permit applicant for subdivision proposals and other
proposed developments (including proposals for manufactured home and recreational
vehicle parks and subdivisions) that are greater than either 50 lots or 5 acres.
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44  DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR

Duties of the Local Administrator shall include, but not be limited to the following.

4.4-1 PERMIT APPLICATION REVIEW

The Local Administrator shall conduct the following permit application review before
issuing a floodplain development permit:

(1)

2)

3)

“4)

Review all applications for completeness, particularly with the requirements of
subsection 4.3, APPLICATION FOR A PERMIT, and for compliance with the
provisions and standards of this law.

Review subdivision and other proposed new development, including manufactured
home parks to determine whether proposed building sites will be reasonably safe from
flooding. If a proposed building site is located in an area of special flood hazard, all
new construction and substantial improvements shall meet the applicable standards of
Section 5.0, CONSTRUCTION STANDARDS and, in particular, sub-section 5.1-1
SUBDIVISION PROPOSALS.

Determine whether any proposed development in an area of special flood hazard may
result in physical damage to any other property (e.g., stream bank erosion and
increased flood velocities). The Local Administrator may require the applicant to
submit additional technical analyses and data necessary to complete the determination.

If the proposed development may result in physical damage to any other property or
fails to meet the requirements of Section 5.0, CONSTRUCTION STANDARDS, no
permit shall be issued. The applicant may revise the application to include measures
that mitigate or eliminate the adverse effects and re-submit the application.

Determine that all necessary permits have been received from those governmental
agencies from which approval is required by State or Federal law.

4.4-2 USE OF OTHER FLOOD DATA

(1)

2)

When the Federal Emergency Management Agency has designated areas of special
flood hazard on the community's Flood Insurance Rate map (FIRM) but has neither
produced water surface elevation data (these areas are designated Zone A or V on the
FIRM) nor identified a floodway, the Local Administrator shall obtain, review and
reasonably utilize any base flood elevation and floodway data available from a
Federal, State or other source, including data developed pursuant to paragraph 4.3(7),
as criteria for requiring that new construction, substantial improvements or other
proposed development meet the requirements of this law.

When base flood elevation data are not available, the Local Administrator may use
flood information from any other authoritative source, such as historical data, to
establish flood elevations within the areas of special flood hazard, for the purposes of
this law.

11



4.4-3

4.4-4

4.4-5

4.4-6

)

2)

ALTERATION OF WATERCOURSES

() Notification to adjacent communities and the New York State Department of
Environmental Conservation prior to permitting any alteration or relocation of a
watercourse, and submittal of evidence of such notification to the Regional
Administrator, Region II, Federal Emergency Management Agency.

(2) Determine that the permit holder has provided for maintenance within the altered or
relocated portion of said watercourse so that the flood carrying capacity is not dimin-
ished.

CONSTRUCTION STAGE

(1) InZones A1-A30, AE and AH, and also Zone A if base flood elevation data are
available, upon placement of the lowest floor or completion of floodproofing of a new
or substantially improved structure, obtain from the permit holder a certification of the
as-built elevation of the lowest floor or floodproofed elevation, in relation to mean sea
level. The certificate shall be prepared by or under the direct supervision of a licensed
land surveyor or professional engineer and certified by same. For manufactured
homes, the permit holder shall submit the certificate of elevation upon placement of
the structure on the site. A certificate of elevation must also be submitted for a recre-
ational vehicle if it remains on a site for 180 consecutive days or longer (unless it is
fully licensed and ready for highway use).

(2) Any further work undertaken prior to submission and approval of the certification
shall be at the permit holder's risk. The Local Administrator shall review all data
submitted. Deficiencies detected shall be cause to issue a stop work order for the
project unless immediately corrected.

INSPECTIONS

The Local Administrator and/or the developer's engineer or architect shall make periodic
inspections at appropriate times throughout the period of construction in order to monitor
compliance with permit conditions and enable said inspector to certify, if requested, that the
development is in compliance with the requirements of the floodplain development permit
and/or any variance provisions.

STOP WORK ORDERS

The Local Administrator shall issue, or cause to be issued, a stop work order for any
floodplain development found ongoing without a development permit. Disregard of a stop
work order shall subject the violator to the penalties described in Section 3.5 of this local
law.

The Local Administrator shall issue, or cause to be issued, a stop work order for any
floodplain development found non-compliant with the provisions of this law and/or the
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conditions of the development permit. Disregard of a stop work order shall subject the
violator to the penalties described in Section 3.5 of this local law.

4.4-7 CERTIFICATE OF COMPLIANCE

() Inareas of special flood hazard, as determined by documents enumerated in Section
3.2, it shall be unlawful to occupy or to permit the use or occupancy of any building or
premises, or both, or part thereof hereafter created, erected, changed, converted or
wholly or partly altered or enlarged in its use or structure until a certificate of
compliance has been issued by the Local Administrator stating that the building or
land conforms to the requirements of this local law.

(2) A certificate of compliance shall be issued by the Local Administrator upon
satisfactory completion of all development in areas of special flood hazard.

(3) Issuance of the certificate shall be based upon the inspections conducted as prescribed
in Section 4.4-5, INSPECTIONS, and/or any certified elevations, hydraulic data,

floodproofing, anchoring requirements or encroachment analyses which may have
been required as a condition of the approved permit.

4.4-8 INFORMATION TO BE RETAINED

The Local Administrator shall retain and make available for inspection, copies of the
following:

(1) Floodplain development permits and certificates of compliance;

(2) Certifications of as-built lowest floor elevations of structures, required pursuant to
sub-sections 4.4-4(1) and 4.4-4(2), and whether or not the structures contain a

basement;

(3) Floodproofing certificates required pursuant to sub-section 4.4-4(1), and whether or
not the structures contain a basement;

(4) Variances issued pursuant to Section 6.0, VARIANCE PROCEDURES; and,
(5) Notices required under sub-section 4.4-3, ALTERATION OF WATERCOURSES.
SECTION 5.0
CONSTRUCTION STANDARDS

5.1 GENERAL STANDARDS
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The following standards apply to new development, including new and substantially improved
structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated
in Section 3.2.

5.1-1 SUBDIVISION PROPOSALS

The following standards apply to all new subdivision proposals and other proposed development
in areas of special flood hazard (including proposals for manufactured home and recreational
vehicle parks and subdivisions):

) Proposals shall be consistent with the need to minimize flood damage;

(2) Public utilities and facilities such as sewer, gas, electrical and water systems shall be located
and constructed so as to minimize flood damage; and,

3) Adequate drainage shall be provided to reduce exposure to flood damage.

5.1-2 ENCROACHMENTS

(1) Within Zones A1-A30 and AE, on streams without a regulatory floodway, no new
construction, substantial improvements or other development (including fill) shall be
permitted unless:

(1) the applicant demonstrates that the cumulative effect of the proposed
development, when combined with all other existing and anticipated
development, will not increase the water surface elevation of the base flood
more than one foot at any location, or,

(ii) the Town of Schroeppel agrees to apply to the Federal Emergency
Management Agency (FEMA)for a conditional FIRM revision, FEMA approval
is received and the applicant provides all necessary data, analyses and mapping
and reimburses the Town of Schroeppel for all fees and other costs in relation to
the application. The applicant must also provide all data, analyses and mapping
and reimburse the Town of Schroeppel for all costs related to the final map
revision.

(2) On streams with a regulatory floodway, as shown on the Flood Boundary and
Floodway Map or the Flood Insurance Rate Map adopted in Section 3.2, no new
construction, substantial improvements or other development in the floodway
(including fill) shall be permitted unless:

(i) a technical evaluation by a licensed professional engineer shows that such an
encroachment shall not result in any increase in flood levels during occurrence
of the base flood, or,

(ii) the Town of Schroeppel agrees to apply to the Federal Emergency
Management Agency (FEMA) for a conditional FIRM and floodway revision,
FEMA approval is received and the applicant provides all necessary data,
analyses and mapping and reimburses the Town of Schroeppel for all fees and
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other costs in relation to the application. The applicant must also provide all
data, analyses and mapping and reimburse the Town of Schroeppel for all costs
related to the final map revisions.

5.2 STANDARDS FOR ALL STRUCTURES

The following standards apply to new development, including new and substantially improved
structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated
in Section 3.2.

5.2-1 ANCHORING

New structures and substantial improvement to structures in areas of special flood hazard
shall be anchored to prevent flotation, collapse, or lateral movement during the base flood.
This requirement is in addition to applicable State and local anchoring requirements for
resisting wind forces.

5.2-2 CONSTRUCTION MATERIALS AND METHODS

Q)

2)

3)

New construction and substantial improvements to structures shall be constructed with
materials and utility equipment resistant to flood damage.

New construction and substantial improvements to structures shall be constructed
using methods and practices that minimize flood damage.

For enclosed areas below the lowest floor of a structure within Zones A1-A30, AE or
AH, and also Zone A if base flood elevation data are available, new and substantially
improved structures shall have fully enclosed areas below the lowest floor that are use-
able solely for parking of vehicles, building access or storage in an area other than a
basement and which are subject to flooding, designed to automatically equalize
hydrostatic flood forces on exterior walls by allowing for the entry and exit of flood -
waters. Designs for meeting this requirement must either be certified by a licensed
professional engineer or architect or meet or exceed the following minimum criteria:

(i) a minimum of two openings having a total net area of not less than one
square inch for every square foot of enclosed area subject to flooding; and

(ii) the bottom of all such openings no higher than one foot above the lowest
adjacent finished grade.

Openings may be equipped with louvers, valves, screens or other coverings or devices
provided they permit the automatic entry and exit of floodwaters. Enclosed areas sub-
grade on all sides are considered basements and are not permitted.

5.2-3 UTILITIES

15



(1)

)

©)

(4)

New and replacement electrical equipment, heating, ventilating, air conditioning,
plumbing connections, and other service equipment shall be located at least two feet
above the base flood elevation or be designed to prevent water from entering and
accumulating within the components during a flood and to resist hydrostatic and
hydrodynamic loads and stresses. Electrical wiring and outlets, switches, junction
boxes and panels shall be elevated or designed to prevent water from entering and
accumulating within the components unless they conform to the appropriate
provisions of the electrical part of the Building Code of New York State or the
Residential Code of New York State for location of such items in wet locations;

New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system;

New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters. Sanitary sewer and storm drainage systems for
buildings that have openings below the base flood elevation shall be provided with
automatic backflow valves or other automatic backflow devices that are installed in
each discharge line passing through a building's exterior wall; and,

On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

5.3  RESIDENTIAL STRUCTURES

5.3-1

ELEVATION

The following standards apply to new and substantially improved residential structures
located in areas of special flood hazard, in addition to the requirements in sub-sections 5.1-1,
SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS, and Section 5.2,
STANDARDS FOR ALL STRUCTURES.

)

2)

3)

4)

Within Zones A1-A30, AE and AH and also Zone A if base flood elevation data are
available, new construction and substantial improvements shall have the lowest floor
(including basement) elevated to or above two feet above the base flood elevation.

Within Zone A, when no base flood elevation data are available, new construction and
substantial improvements shall have the lowest floor (including basement) elevated at
least three feet above the highest adjacent grade.

Within Zone AO, new construction and substantial improvements shall have the
lowest floor (including basement) elevated above the highest adjacent grade at least as
high as two feet above the depth number specified in feet on the community's Flood
Insurance Rate Map enumerated in Section 3.2 (at least two feet if no depth number is

specified).

Within Zones AH and AO, adequate drainage paths are required to guide flood waters
around and away from proposed structures on slopes.
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5.4

NON-RESIDENTIAL STRUCTURES

The following standards apply to new and substantially improved commercial, industrial and other
non-residential structures located in areas of special flood hazard, in addition to the requirements
in sub-sections 5.1-1, SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS, and
Section 5.2, STANDARDS FOR ALL STRUCTURES.

(1)

2)

3)

4)

)

Within Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are
available, new construction and substantial improvements of any non-residential structure

shall either:

(i) have the lowest floor, including basement or cellar, elevated to or above two feet
above the base flood elevation; or

(ii) be floodproofed so that the structure is watertight below two feet above the base
flood elevation, including attendant utility and sanitary facilities, with walls substan-
tially impermeable to the passage of water. All structural components located below
the base flood level must be capable of resisting hydrostatic and hydrodynamic loads
and the effects of buoyancy.

Within Zone AO, new construction and substantial improvements of non-residential
structures shall:

(i) have the lowest floor (including basement) elevated above the highest adjacent
grade at least as high as two feet above the depth number specified in feet on the
community's FIRM (at least two feet if no depth number is specified), or

(ii) together with attendant utility and sanitary facilities, be completely floodproofed to
that level to meet the floodproofing standard specified in sub-section 5.4(1)(ii)

If the structure is to be floodproofed, a licensed professional engineer or architect shall
develop and/or review structural design, specifications, and plans for construction. A
Floodproofing Certificate or other certification shall be provided to the Local Administrator
that certifies the design and methods of construction are in accordance with accepted
standards of practice for meeting the provisions of Section 5.4(1)(ii), including the specific
elevation (in relation to mean sea level) to which the structure is to be floodproofed.

Within Zones AH and AO, adequate drainage paths are required to guide flood waters
around and away from proposed structures on slopes.

Within Zone A, when no base flood elevation data are available, the lowest floor (including
basement) shall be elevated at least three feet above the highest adjacent grade.
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5.5

5.6

6.1

MANUFACTURED HOMES AND RECREATIONAL VEHICLES

The following standards in addition to the standards in Section 5.1, GENERAL STANDARDS,
and Section 5.2, STANDARDS FOR ALL STRUCTURES apply, as indicated, in areas of special
flood hazard to manufactured homes and to recreational vehicles which are located in areas of

special flood hazard.

)

2)

3)

“4)

Recreational vehicles placed on sites within Zones A1-A30, AE and AH shall either:
(i) be on site fewer than 180 consecutive days,
(ii) be fully licensed and ready for highway use, or
(iii) meet the requirements for manufactured homes in paragraphs 5.5(2), (3) and (4).

A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is
attached to the site only by quick disconnect type utilities and security devices and has no

permanently attached additions.

A manufactured home that is placed or substantially improved in Zones A1-A30, AE and
AH shall be elevated on a permanent foundation such that the lowest floor is elevated to or
above two feet above the base flood elevation and is securely anchored to an adequately
anchored foundation system to resist flotation, collapse and lateral movement.

Within Zone A, when no base flood elevation data are available, new and substantially
improved manufactured homes shall be elevated such that the manufactured home chassis is
supported by reinforced piers or other foundation elements of at least equivalent strength
that are no less than 36 inches in height above grade and are securely anchored to an
adequately anchored foundation system to resist flotation, collapse or lateral movement.

Within Zone AO, the floor shall be elevated above the highest adjacent grade at least as high
as two feet above the depth number specified on the Flood Insurance Rate Map enumerated
in Section 3.2 (at least two feet if no depth number is specified).

Critical Facilities

In order to prevent potential flood damage to certain facilities that would result in serious
danger to life and health, or widespread social or economic dislocation, no new critical
facility shall be located within any Area of Special Flood Hazard, or within any 500-year
flood zone shown as a B zone or a Shaded X zone on the Community’s Flood Insurance

Rate Maps.

SECTION 6.0
VARIANCE PROCEDURE

APPEALS BOARD

0]

The Zoning Board of Appeals as established by the Town of Schroeppel shall hear and
decide appeals and requests for variances from the requirements of this local law.
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)

3)

“)

)

The Zoning Board of Appeals shall hear and decide appeals when it is alleged there is an
error in any requirement, decision, or determination made by the Local Administrator in the
enforcement or administration of this local law.

Those aggrieved by the decision of the Zoning Board of Appeals may appeal such decision
to the Supreme Court pursuant to Article 78 of the Civil Practice Law and Rules.

In passing upon such applications, the Zoning Board of Appeals, shall consider all technical
evaluations, all relevant factors, standards specified in other sections of this local law and:

(i) the danger that materials may be swept onto other lands to the injury of others;
(ii) the danger to life and property due to flooding or erosion damage;

(iii) the susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner;

(iv) the importance of the services provided by the proposed facility to the
community;

(v) the necessity to the facility of a waterfront location, where applicable;

(vi) the availability of alternative locations for the proposed use which are not subject
to flooding or erosion damage;

(vii) the compatibility of the proposed use with existing and anticipated development;

(viii) the relationship of the proposed use to the comprehensive plan and floodplain
management program of that area;

(ix) the safety of access to the property in times of flood for ordinary and emergency
vehicles;

(x) the costs to local governments and the dangers associated with conducting search
and rescue operations during periods of flooding;

(xi) the expected heights, velocity, duration, rate of rise and sediment transport of the
flood waters and the effects of wave action, if applicable, expected at the site; and

(xii) the costs of providing governmental services during and after flood conditions,
including search and rescue operations, maintenance and repair of public utilities and
facilities such as sewer, gas, electrical, and water systems and streets and bridges.

Upon consideration of the factors of Section 6.1(4) and the purposes of this local law, the

Zoning Board of Appeals may attach such conditions to the granting of variances as it deems
necessary to further the purposes of this local law.
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6.2

(6) The Local Administrator shall maintain the records of all appeal actions including technical
information and report any variances to the Federal Emergency Management Agency upon
request.

CONDITIONS FOR VARIANCES

(D Generally, variances may be issued for new construction and substantial improvements to be
erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with
existing structures constructed below the base flood level, providing items (i-xii) in Section
6.1(4) have been fully considered. As the lot size increases beyond the one-half acre, the
technical justification required for issuing the variance increases.

(2) Variances may be issued for the repair or rehabilitation of historic structures upon
determination that:

(i) the proposed repair or rehabilitation will not preclude the structure's continued
designation as a "Historic structure"; and

(ii) the variance is the minimum necessary to preserve the historic character and
design of the structure.

(3) Variances may be issued by a community for new construction and substantial
improvements and for other development necessary for the conduct of a functionally depen-
dent use provided that:

(1) the criteria of subparagraphs 1, 4, 5, and 6 of this Section are met; and

(ii) the structure or other development is protected by methods that minimize flood
damages during the base flood and create no additional threat to public safety.

“) Variances shall not be issued within any designated floodway if any increase in flood
levels during the base flood discharge would result.

(5) Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

(6) Variances shall only be issued upon receiving written justification of:
(i) a showing of good and sufficient cause;

(ii) a determination that failure to grant the variance would result in exceptional
hardship to the applicant; and

(iii) a determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create
nuisances, cause fraud on or victimization of the public or conflict with existing local
laws or ordinances.
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(7)  Any applicant to whom a variance is granted for a building with the lowest floor below the
base flood elevation shall be given written notice over the signature of a community official
that:

(i) the issuance of a variance to construct a structure below the base flood level will
result in increased premium rates for flood insurance up to amounts as high as $25 for
$100 of insurance coverage; and

(ii) such construction below the base flood level increases risks to life and property.

Such notification shall be maintained with the record of all variance actions as required in
Section 4.4-8 of this Local Law.

Be it enacted this day of , 2013 by the

of the

County, New York,

to be effective

SEAL

ATTEST CLERK
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto, designation as local law No. __1 of 20__13 of the
(County}Cityy (Town) (Village) of Schroeppel was duly passed by the
Town Board on May 9, 2013, in accordance with the applicable

(Name of Legislative body)
provisions of law.

Lloctive-Chieff: 2

15 OfFf,
EAeeve-ite o EXeCHTVE-Gfteer—;

' Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if
there be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where
such officer is vested with the power to approve or veto local laws or ordinances.
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(If any other authorized form of final adoption has been followed, please provide an appropriate
certification.)

I further certify that I have compared the preceding local law with the original on file in this office and that the
same is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the

manner indicated in paragraph _1 above.

Neatess WY Qe w
DARLENE M. OWENS, TOWN CLERK

(Seal) Date: S . 2e-13

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney
or other authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF OSWEGO

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper
proceeding have been had or taken for the enactment of the local law annexed hereto.

. / .
(LWU)N\ (J / V</ DOV N\
Signature

Town Attorney

Title

S

of _ Schroeppel

Town
Date: (1%9/ / \2)
]
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Attachment A

MODEL FLOODPLAIN DEVELOPMENT
APPLICATION FORM
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APPLICATION # Page 1 of 4

FLOODPLAIN DEVELOPMENT PERMIT APPLICATION

This form is to be filled out in duplicate.

SECTION 1: GENERAL PROVISIONS (APPLICANT to read and sign):

1. No work may start until a permit is issued.

2. The permit may be revoked if any false statements are made herein.

3. If revoked, all work must cease until permit is re-issued.

4. Development shall not be used or occupied until a Certificate of Compliance is issued.

S. The permit is invalid if no work is commenced within six months of issuance, and expires 2 years from date of
issuance.

6. Applicant is hereby informed that other permits may be required to fulfill local, state and federal regulatory
requirements.

7. Applicant hereby gives consent to the Local Administrator or his/her representative to make reasonable inspections
required to verify compliance.

8. I, THE APPLICANT, CERTIFY THAT ALL STATEMENTS HEREIN AND IN ATTACHMENTS TO THIS

APPLICATION ARE, TO THE BEST OF MY KNOWLEDGE, TRUE AND ACCURATE.

(APPLICANT'S SIGNATURE) DATE

SECTION 2: PROPOSED DEVELOPMENT (To be completed by APPLICANT)

NAME ADDRESS TELEPHONE

APPLICANT

BUILDER

ENGINEER

PROJECT LOCATION:

To avoid delay in processing the application, please provide enough information to easily identify the project location.
Provide the street address, lot number or legal description (attach) and, outside urban areas, the distance to the nearest
intersecting road or well-known landmark. A map attached to this application, and a sketch showing the project layout would
be helpful.
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APPLICATION # PAGE 2 of 4

DESCRIPTION OF WORK (Check all applicable boxes):

A. STRUCTURAL DEVELOPMENT

ACTIVITY STRUCTURE TYPE

G New Structure G Residential (1-4 Family)

G Addition G Residential (More than 4 Family)

G Alteration G Non-residential (Floodproofing? G Yes)

G Relocation G Combined Use (Residential & Commercial)
G Demolition G Manufactured (Mobile) Home

G Replacement (In Manufactured Home Park? G Yes G No)

ESTIMATED COST OF PROJECT $

B. OTHER DEVELOPMENT ACTIVITIES:

GFill G Mining G Drilling G Grading

G Excavation (Except for Structural Development Checked Above)

G Watercourse Alteration (Including Dredging and Channel Modifications)

G Drainage Improvements (Including Culvert Work), Stormwater Control Structures or Ponds
G Road, Street or Bridge Construction

G Subdivision (New or Expansion)

G Individual Water or Sewer System

G Other (Please Specify)

After completing SECTION 2, APPLICANT should submit form to Local Administrator for review.

SECTION 3: FLOODPLAIN DETERMINATION (To be completed by LOCAL ADMINISTRATOR)

The proposed development is located on FIRM Panel No. , Dated

The Proposed Development:
G The proposed development is reasonably safe from flooding. Entire property is in Zone B, C or X.
G  The proposed development is in adjacent to a flood prone area.
100-Year flood elevation at the site is:
Ft. GNGVD 1929/ G NAVD 1988 (MSL)

G Unavailable

G  See Section 4 for additional instructions for development that is or may be in a flood prone area.

SIGNED DATE




APPLICATION # PAGE 3 of 4

SECTION 4: ADDITIONAL INFORMATION REQUIRED (To be completed by LOCAL ADMINISTRATOR)

The applicant must submit the documents checked below before the application can be processed:

G A site plan showing the location of all existing structures, water bodies, adjacent roads, lot dimensions and
proposed development.

G Development plans and specifications, drawn to scale, including where applicable: details for anchoring
structures, proposed elevation of lowest floor (including basement), types of water resistant materials used
below the first floor, details of floodproofing of utilities located below the first floor, details of enclosures below
the first floor, openings in foundation for entry and exit of floodwaters.

Other

G Elevation Certificate

G Subdivision or other development plans (If the subdivision or other development exceeds 50 lots or 5 acres,
whichever is the lesser, the applicant must provide 100-year flood elevations if they are not otherwise
available).

G Plans showing the watercourse location, proposed relocations, Floodway location.

G Topographic information showing existing and proposed grades, location of all proposed fill.
G Top of new fill elevation Ft. GNGVD 1929/ GNAVD 1988 (MSL)

G PE Certification of Soil Compaction

G Floodproofing protection level (non-residential only) GNGVD 1929/ GNAVD 1988 (MSL)
For floodproofed structures, applicant must attach certification from registered engineer or architect.

G Other:

SECTION 5: PERMIT DETERMINATION (To be completed by LOCAL ADMINISTRATOR)

I have determined that the proposed activity: ~ A. Gls

B. G Isnot
in conformance with provisions of Local Law # , (yr) . This permit is herby issued subject to the
conditions attached to and made part of this permit.

SIGNED , DATE

If BOX A is checked, the Local Administrator may issue a Development Permit upon payment of designated fee.
If BOX B is checked, the Local Administrator will provide a written summary of deficiencies. Applicant may revise and
resubmit an application to the Local Administrator or may request a hearing from the Board of Appeals.

Expiration Date:
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APPLICATION # Page 4 of 4

APPEALS: Appealed to Board of Appeals? G Yes G No
Hearing date:
Appeals Board Decision --- Approved? G Yes G No

Conditions:

SECTION 6: AS-BUILT ELEVATIONS (To be submitted by APPLICANT before Certificate of Compliance is issued)

The following information must be provided for project structures. This section must be completed by a registered
professional engineer or a licensed land surveyor (or attach a certification to this application). Complete 1 or 2 below.

1. Actual (As-Built) Elevation of the top of the lowest floor, including basement (in Coastal High Hazard Areas,
bottom of lowest structural member of the lowest floor, excluding piling and columns) is: FT. G
NGVD 1929/

G NAVD 1988 (MSL).
Attach Elevation Certificate FEMA Form 81-31

2. Actual (As-Built) Elevation of floodproofing protection is FT.GNGVD 1929/ G NAVD 1988
(MSL).

Attach Floodproofing Certificate FEMA Form 81-65

NOTE: Any work performed prior to submittal of the above information is at the risk of the Applicant.

SECTION 7: COMPLIANCE ACTION (To be completed by LOCAL ADMINISTRATOR)

The LOCAL ADMINISTRATOR will complete this section as applicable based on inspection of the project to ensure
compliance with the community's local law for flood damage prevention.

INSPECTIONS: DATE BY DEFICIENCIES? G YES GNO
DATE BY DEFICIENCIES? G YES GNO
DATE BY DEFICIENCIES? G YES GNO

SECTION 8: CERTIFICATE OF COMPLIANCE(To be completed by LOCAL ADMINISTRATOR)

Certificate of Compliance issued: DATE:

BY:
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Attachment B

SAMPLE
CERTIFICATE OF COMPLIANCE

for Development in a Special Flood Hazard Area
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CERTIFICATE OF COMPLIANCE
FOR DEVELOPMENT IN A SPECIAL FLOOD HAZARD AREA

(Owner Must Retain This Certificate)

Premises located at:

Owner:

Owner’s Address:

Permit No. Permit Date:

Check One:
__New Building
__Existing Building
__Fill
___Other:

The Local Floodplain Administrator is to complete a. or b. below:

a. Compliance is hereby certified with the requirements of Local Law No.___ , (yr) __ .
Signed: Dated:

b. Compliance is hereby certified with the requirements of Local Law No.___, (yr) ___ ,as
modified by variance no. ____, dated .
Signed: Dated:
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NEW YORK STATE DEPARTMENT OF STATE
99 WASHINGTON AVENUE, SUITE 600
ALBANY, NY 12231

Local Law Filing

(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use italics or
underlining to indicate new matter.

Ggunfey
ity of Scriba
Town
Village
Local Law No. 3 of the year 2013, A local law for Flood Damage Prevention as

authorized by the New York State Constitution, Article 1X, Section 2, and Environmental

Conservation Law, Article 36

Be it enacted by the Town Board of the

Coeudnty

Gity

Town

Village

(Name of Legislative Body)

of _Scriba as follows:

SECTION 1.0. STATUTORY AUTHORIZATION AND PURPOSE

11

1.2

FINDINGS

The Town Board of the Town of Scriba finds that the potential and/or actual
damages from flooding and erosion may be a problem to the residents of the
Town of Scriba and that such damages may include: destruction or loss of private
and public housing, damage to public facilities, both publicly and privately
owned, and injury to and loss of human life. In order to minimize the threat of
such damages and to achieve the purposes and objectives hereinafter set forth, this
local law is adopted.

STATEMENT OF PURPOSE

It is the purpose of this local law to promote the public health, safety, and general
welfare, and to minimize public and private losses due to flood conditions in
specific areas by provisions designed to:

1) regulate uses which are dangerous to health, safety and property due to
water or erosion hazards, or which result in damaging increases in erosion
or in flood heights or velocities;



1.3

)

require that uses vulnerable to floods, including facilities which serve such
uses, be protected against flood damage at the time of initial construction;

(3) control the alteration of natural floodplains, stream channels, and natural
protective barriers which are involved in the accommodation of flood
waters;

4) control filling, grading, dredging and other development which may
increase erosion or flood damages;

5) regulate the construction of flood barriers which will unnaturally divert
flood waters or which may increase flood hazards to other lands, and;

(6) qualify and maintain for participation in the National Flood Insurance
Program.

OBJECTIVES

The objectives of this Local Law are:

(0
)
©)

(4)
(5)

(6)

(7)

(8)

to protect human life and health;
to minimize expenditure of public money for costly flood control projects;

to minimize the need for rescue and relief efforts associated with flooding
and generally undertaken at the expense of the general public;

to minimize prolonged business interruptions;

to minimize damage to public facilities and utilities such as water and gas
mains, electric, telephone, sewer lines, streets and bridges located in areas
of special flood hazard;

to help maintain a stable tax base by providing for the sound use and
development of areas of special flood hazard so as to minimize future
flood blight areas;

to provide that developers are notified that property is in an area of special
flood hazard; and,

to ensure that those who occupy the areas of special flood hazard assume
responsibility for their actions.



SECTION 2.0. DEFINITIONS

Unless specifically defined below, words or phrases used in this Local Law shall be
interpreted so as to give them the meaning they have in common usage and to give this
Local Law it’s most reasonable application.

“Appeal” means a request for a review of the Local Administrator's interpretation of any
provision of this Local Law or a request for a variance.

“Area of shallow flooding” means a designated AO, AH or VO Zone on a community's
Flood Insurance Rate Map (FIRM) with a one percent or greater annual chance of
flooding to an average annual depth of one to three feet where a clearly defined channel
does not exist, where the path of flooding is unpredictable and where velocity flow may
be evident. Such flooding is characterized by ponding or sheet flow.

“Area of special flood hazard” is the land in the floodplain within a community subject
to a one percent or greater chance of flooding in any given year. This area may be
designated as Zone A, AE, AH, AO, A1-A30, A99, V, VO, VE, or V1-V30. It is also
commonly referred to as the base floodplain or 100-year floodplain. For purposes of this
Local Law, the term “special flood hazard area (SFHA)” is synonymous in meaning with
the phrase “area of special flood hazard.”

“Base flood” means the flood having a one percent chance of being equaled or exceeded
in any given year.

“Basement” means that portion of a building having its floor subgrade (below ground
level) on all sides.

“Building” see “Structure”
“Cellar” has the same meaning as “Basement”.

“Crawl Space” means an enclosed area beneath the lowest elevated floor, eighteen
inches or more in height, which is used to service the underside of the lowest elevated
floor. The elevation of the floor of this enclosed area, which may be of soil, gravel,
concrete or other material, must be equal to or above the lowest adjacent exterior grade.
The enclosed crawl space area shall be properly vented to allow for the equalization of
hydrostatic forces which would be experienced during periods of flooding.

“Development” means any man-made change to improved or unimproved real estate,
including but not limited to buildings or other structures, mining, dredging, filling,
paving, excavation or drilling operations or storage of equipment or materials.



“Elevated building” means a non-basement building (i) built, in the case of a building in
Zones A1-A30, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated floor,
or in the case of a building in Zones V1-30, VE, or V, to have the bottom of the lowest
horizontal structure member of the elevated floor, elevated above the ground level by
means of pilings, columns (posts and piers), or shear walls parallel to the flow of the
water and (ii) adequately anchored so as not to impair the structural integrity of the
building during a flood of up to the magnitude of the base flood. In the case of Zones Al-
A30, AE, A, A99, AO, AH, B, C, X, or D, “elevated building” also includes a building
elevated by means of fill or solid foundation perimeter walls with openings sufficient to
facilitate the unimpeded movement of flood waters. In the case of Zones V1-V30, VE, or
V, “elevated building” also includes a building otherwise meeting the definition of
“elevated building”, even though the lower area is enclosed by means of breakaway walls
that meet the federal standards.

“Federal Emergency Management Agency” means the Federal agency that administers
the National Flood Insurance Program.

“Flood” or “Flooding” means a general and temporary condition of partial or complete
inundation of normally dry land areas from:

() the overflow of inland or tidal waters;

@) the unusual and rapid accumulation or runoff of surface waters from any
source.

“Flood” or “flooding” also means the collapse or subsidence of land along the shore of a
lake or other body of water as a result of erosion or undermining caused by waves or
currents of water exceeding anticipated cyclical levels or suddenly caused by an
unusually high water level in a natural body of water, accompanied by a severe storm, or
by an unanticipated force of nature, such as a flash flood or an abnormal tidal surge, or by
some similarly unusual and unforeseeable event which results in flooding as defined in
(1) above.

“Flood Boundary and Floodway Map (FBFM)” means an official map of the
community published by the Federal Emergency Management Agency as part of a
riverine community's Flood Insurance Study. The FBFM delineates a Regulatory
Floodway along water courses studied in detail in the Flood Insurance Study.

“Flood Elevation Study” means an examination, evaluation and determination of the
flood hazards and, if appropriate, corresponding water surface elevations, or an
examination, evaluation and determination of flood- related erosion hazards.

“Flood Hazard Boundary Map (FHBM)’” means an official map of a community,
issued by the Federal Emergency Management Agency, where the boundaries of the
areas of special flood hazard have been designated as Zone A but no flood elevations are
provided.



“Flood Insurance Rate Map (FIRM)” means an official map of a community, on which
the Federal Emergency Management Agency has delineated both the areas of special
flood hazard and the risk premium zones applicable to the community.

“Flood Insurance Study” see “flood elevation study”.

“Floodplain” or “Flood-prone area” means any land area susceptible to being
inundated by water from any source (see definition of “Flooding’).

“Floodproofing” means any combination of structural and non-structural additions,
changes, or adjustments to structures which reduce or eliminate flood damage to real
estate or improved real property, water and sanitary facilities, structures and their
contents.

“Floodway” - has the same meaning as “Regulatory Floodway”.

“Functionally dependent use” means a use which cannot perform its intended purpose
unless it is located or carried out in close proximity to water, such as a docking or port
facility necessary for the loading and unloading of cargo or passengers, shipbuilding, and
ship repair facilities. The term does not include long-term storage, manufacturing, sales,
or service facilities.

“Highest adjacent grade” means the highest natural elevation of the ground surface,
prior to construction, next to the proposed walls of a structure.

“Historic structure” means any structure that is:

1) listed individually in the National Register of Historic Places (a listing
maintained by the Department of the Interior) or preliminarily determined
by the Secretary of the Interior as meeting the requirements for individual
listing on the National Register;

2 certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or
a district preliminarily determined by the Secretary to qualify as a
registered historic district;

3 individually listed on a state inventory of historic places in states with
historic preservation programs which have been approved by the Secretary
of the Interior; or

4) individually listed on a local inventory of historic places in communities
with historic preservation programs that have been certified either:



() by an approved state program as determined by the Secretary of
the Interior or

(i) directly by the Secretary of the Interior in states without approved
programs.

“Local Administrator” is the person appointed by the community to administer and
implement this local law by granting or denying development permits in accordance with
its provisions. This person is often the Building Inspector, Code Enforcement Officer, or
employee of an engineering department.

“Lowest floor”” means lowest floor of the lowest enclosed area (including basement or
cellar). An unfinished or flood resistant enclosure, usable solely for parking of vehicles,
building access, or storage in an area other than a basement area is not considered a
building's lowest floor; provided, that such enclosure is not built so as to render the
structure in violation of the applicable non-elevation design requirements of this Local
Law.

“Manufactured home” means a structure, transportable in one or more sections, which
is built on a permanent chassis and designed to be used with or without a permanent
foundation when connected to the required utilities. The term does not include a
“Recreational vehicle”

“Manufactured home park or subdivision” means a parcel (or contiguous parcels) of
land divided into two or more manufactured home lots for rent or sale.

“Mean sea level” means, for purposes of the National Flood Insurance Program, the
National Geodetic Vertical Datum (NGVD) of 1929, the North American Vertical Datum
of 1988 (NAVD 88), or other datum, to which base flood elevations shown on a
community's Flood Insurance Rate Map are referenced.

“Mobile home” - has the same meaning as “Manufactured home”.

“New construction” means structures for which the “start of construction” commenced
on or after the effective date of a floodplain management regulation adopted by the
community and includes any subsequent improvements to such structure.

“One hundred year flood” or “100-year flood” has the same meaning as “Base Flood”.

“Principally above ground” means that at least 51 percent of the actual cash value of the
structure, excluding land value, is above ground.

“Recreational vehicle” means a vehicle which is:

1) built on a single chassis;



@) 400 square feet or less when measured at the largest horizontal
projections;

(3) designed to be self-propelled or permanently towable by a light duty truck;
and

4 not designed primarily for use as a permanent dwelling but as temporary
living quarters for recreational, camping, travel, or seasonal use.

“Regulatory Floodway” means the channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than a designated height as
determined by the Federal Emergency Management Agency in a Flood Insurance Study
or by other agencies as provided in Section 4.4-2 of this Law.

“Start of construction” means the date of permit issuance for new construction and
substantial improvements to existing structures, provided that actual start of construction,
repair, reconstruction, rehabilitation, addition placement, or other improvement is within
180 days after the date of issuance. The actual start of construction means the first
placement of permanent construction of a building (including a manufactured home) on a
site, such as the pouring of a slab or footings, installation of pilings or construction of
columns.

Permanent construction does not include land preparation (such as clearing, excavation,
grading, or filling), or the installation of streets or walkways, or excavation for a
basement, footings, piers or foundations, or the erection of temporary forms, or the
installation of accessory buildings such as garages or sheds not occupied as dwelling
units or not part of the main building. For a substantial improvement, the actual “start of
construction” means the first alteration of any wall, ceiling, floor, or other structural part
of a building, whether or not that alteration affects the external dimensions of the
building.

“Structure” means a walled and roofed building, including a gas or liquid storage tank,
that is principally above ground, as well as a manufactured home.

“Substantial damage” means damage of any origin sustained by a structure whereby the
cost of restoring the structure to its before damaged condition would equal or exceed 50
percent of the market value of the structure before the damage occurred.

“Substantial improvement” means any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50 percent of the market
value of the structure before the “start of construction” of the improvement. The term
includes structures which have incurred “substantial damage”, regardless of the actual
repair work performed. The term does not, however, include either:



(1)

)

any project for improvement of a structure to correct existing violations of
state or local health, sanitary, or safety code specifications which have
been identified by the local code enforcement official and which are the
minimum necessary to assure safe living conditions; or

any alteration of a “Historic structure”, provided that the alteration will not
preclude the structure's continued designation as a “Historic structure”.

“Variance” means a grant of relief from the requirements of this local law which permits
construction or use in a manner that would otherwise be prohibited by this local law.

“Violation” means the failure of a structure or other development to be fully compliant
with the community’s flood plain management regulations.

SECTION 3.0. GENERAL PROVISIONS

3.1

3.2

LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood hazard within the
jurisdiction of the Town of Scriba, Oswego County.

BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD
HAZARD

The areas of special flood hazard for the Town of Scriba, Community Number
360663 , are identified and defined on the following documents prepared by the
Federal Emergency Management Agency:

1)

(2)

Flood Insurance Rate Map Panel Numbers:

36075C0114G, 36075C0118G, 36075C0119G, 36075C0138G,
36075C0276G, 36075C0277G, 36075C0278G, 36075C0279G,
36075C0281G, 36075C0282G, 36075C0283G, 36075C0284G,
36075C0286G, 36075C0287G, 36075C0288G, 36075C0289G,
36075C0295G, 36075C0305G, 36075C0315G

whose effective date is, June 18, 2013, and any subsequent revisions to
these map panels that do not affect areas under our community’s
jurisdiction.

A scientific and engineering report entitled “Flood Insurance Study,
Oswego County, New York, All Jurisdictions” dated June 18, 2013.



3.3

3.4

3.5

The above documents are hereby adopted and declared to be a part of this Local
Law. The Flood Insurance Study and/or maps are on file at:

Town of Scriba Municipal Building
42 Creamery Road, Town of Scriba
Oswego, New York 13126

INTERPRETATION AND CONFLICT WITH OTHER LAWS

This Local Law includes all revisions to the National Flood Insurance Program

through October 27, 1997 and shall supersede all previous laws adopted for the

purpose of flood damage prevention, including Town of Scriba Local Laws 2 of
1994, and 1 of 2001, which have been repealed by Local law 2 of 2013.

In their interpretation and application, the provisions of this local law shall be
held to be minimum requirements, adopted for the promotion of the public health,
safety, and welfare. Whenever the requirements of this local law are at variance
with the requirements of any other lawfully adopted rules, regulations, or
ordinances, the most restrictive, or that imposing the higher standards, shall
govern.

SEVERABILITY

The invalidity of any section or provision of this local law shall not invalidate any
other section or provision thereof.

PENALTIES FOR NON-COMPLIANCE

No structure in an area of special flood hazard shall hereafter be constructed,
located, extended, converted, or altered and no land shall be excavated or filled
without full compliance with the terms of this local law and any other applicable
regulations. Any infraction of the provisions of this local law by failure to
comply with any of its requirements, including infractions of conditions and
safeguards established in connection with conditions of the permit, shall
constitute a violation. Any person who violates this local law or fails to comply
with any of its requirements shall, upon conviction thereof, be fined no more than
$250 or imprisoned for not more than 15 days or both. Each day of
noncompliance shall be considered a separate offense. Nothing herein contained
shall prevent the Town of Scriba from taking such other lawful action as
necessary to prevent or remedy an infraction. Any structure found not compliant
with the requirements of this local law for which the developer and/or owner has
not applied for and received an approved variance under Section 6.0 will be
declared non-compliant and notification sent to the Federal Emergency
Management Agency.



3.6

WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this local law is considered reasonable
for regulatory purposes and is based on scientific and engineering considerations.
Larger floods can and will occur on rare occasions. Flood heights may be
increased by man-made or natural causes. This local law does not imply that land
outside the area of special flood hazards or uses permitted within such areas will
be free from flooding or flood damages. This local law shall not create liability
on the part of the Town of Scriba, any officer or employee thereof, or the Federal
Emergency Management Agency, for any flood damages that result from reliance
on this local law or any administrative decision lawfully made there under.

SECTION 4.0. ADMINISTRATION

4.1

4.2

DESIGNATION OF THE LOCAL ADMINISTRATOR

The Town of Scriba Building Inspector is hereby appointed Local Administrator
to administer and implement this local law by granting or denying floodplain
development permits in accordance with its provisions.

THE FLOODPLAIN DEVELOPMENT PERMIT
4.2-1 PURPOSE

A floodplain development permit is hereby established for all construction
and other development to be undertaken in areas of special flood hazard in
this community for the purpose of protecting its citizens from increased
flood hazards and insuring that new development is constructed in a
manner that minimizes its exposure to flooding. It shall be unlawful to
undertake any development in an area of special flood hazard, as shown
on the Flood Insurance Rate Map enumerated in Section 3.2, without a
valid floodplain development permit. Application for a permit shall be
made on forms furnished by the Local Administrator and may include, but
not be limited to: plans, in duplicate, drawn to scale and showing: the
nature, location, dimensions, and elevations of the area in question;
existing or proposed structures, fill, storage of materials, drainage
facilities, and the location of the foregoing.

4.2-2 FEES

All applications for a floodplain development permit shall be accompanied
by an application fee established by the Town Board annually. In
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4.3

addition, the applicant shall be responsible for reimbursing the Town of
Scriba for any additional costs necessary for review, inspection and
approval of this project. The Local Administrator may require a deposit of
no more than $500.00 to cover these additional costs.

APPLICATION FOR A PERMIT

The applicant shall provide the following information as appropriate. Additional
information may be required on the permit application form.

1)

()

(3)

(4)

()

(6)

The proposed elevation, in relation to mean sea level, of the lowest floor
(including basement or cellar) of any new or substantially improved
structure to be located in Zones A1-A30, AE or AH, or Zone A if base
flood elevation data are available. Upon completion of the lowest floor,
the permitee shall submit to the Local Administrator the as-built elevation,
certified by a licensed professional engineer or surveyor.

The proposed elevation, in relation to mean sea level, to which any new or
substantially improved non-residential structure will be floodproofed.
Upon completion of the floodproofed portion of the structure, the permitee
shall submit to the Local Administrator the as-built floodproofed
elevation, certified by a professional engineer or surveyor.

A certificate from a licensed professional engineer or architect that any
utility floodproofing will meet the criteria in Section 5.2-3, UTILITIES.

A certificate from a licensed professional engineer or architect that any
non-residential floodproofed structure will meet the floodproofing criteria
in Section 5.4, NON-RESIDENTIAL STRUCTURES.

A description of the extent to which any watercourse will be altered or
relocated as a result of proposed development. Computations by a
licensed professional engineer must be submitted that demonstrate that the
altered or relocated segment will provide equal or greater conveyance than
the original stream segment. The applicant must submit any maps,
computations or other material required by the Federal Emergency
Management Agency (FEMA) to revise the documents enumerated in
Section 3.2, when notified by the Local Administrator, and must pay any
fees or other costs assessed by FEMA for this purpose. The applicant must
also provide assurances that the conveyance capacity of the altered or
relocated stream segment will be maintained.

A technical analysis, by a licensed professional engineer, if required by
the Local Administrator, which shows whether proposed development to
be located in an area of special flood hazard may result in physical
damage to any other property.
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4.4

(7) In Zone A, when no base flood elevation data are available from other
sources, base flood elevation data shall be provided by the permit
applicant for subdivision proposals and other proposed developments
(including proposals for manufactured home and recreational vehicle
parks and subdivisions) that are greater than either 50 lots or 5 acres.

DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR

Duties of the Local Administrator shall include, but not be limited to the
following.

4.4-1 PERMIT APPLICATION REVIEW

The Local Administrator shall conduct the following permit application
review before issuing a floodplain development permit:

1) Review all applications for completeness, particularly with the
requirements of subsection 4.3, APPLICATION FOR A PERMIT,
and for compliance with the provisions and standards of this law.

(@) Review subdivision and other proposed new development,
including manufactured home parks to determine whether
proposed building sites will be reasonably safe from flooding. If a
proposed building site is located in an area of special flood hazard,
all new construction and substantial improvements shall meet the
applicable standards of Section 5.0, CONSTRUCTION
STANDARDS and, in particular, sub-section 5.1-1
SUBDIVISION PROPOSALS.

3 Determine whether any proposed development in an area of special
flood hazard may result in physical damage to any other property
(e.g., stream bank erosion and increased flood velocities). The
Local Administrator may require the applicant to submit additional
technical analyses and data necessary to complete the
determination.

If the proposed development may result in physical damage to any
other property or fails to meet the requirements of Section 5.0,
CONSTRUCTION STANDARDS, no permit shall be issued. The
applicant may revise the application to include measures that
mitigate or eliminate the adverse effects and re-submit the
application.
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(4)

Determine that all necessary permits have been received from
those governmental agencies from which approval is required by
State or Federal law.

4.4-2 USE OF OTHER FLOOD DATA

1)

()

When the Federal Emergency Management Agency has designated
areas of special flood hazard on the community's Flood Insurance
Rate map (FIRM) but has neither produced water surface elevation
data (these areas are designated Zone A or V on the FIRM) nor
identified a floodway, the Local Administrator shall obtain, review
and reasonably utilize any base flood elevation and floodway data
available from a Federal, State or other source, including data
developed pursuant to paragraph 4.3(7), as criteria for requiring
that new construction, substantial improvements or other proposed
development meet the requirements of this law.

When base flood elevation data are not available, the Local
Administrator may use flood information from any other
authoritative source, such as historical data, to establish flood
elevations within the areas of special flood hazard, for the purposes
of this law.

4.4-3 ALTERATION OF WATERCOURSES

0]

()

Notification to adjacent communities and the New York State
Department of Environmental Conservation prior to permitting any
alteration or relocation of a watercourse, and submittal of evidence
of such notification to the Regional Administrator, Region I,
Federal Emergency Management Agency.

Determine that the permit holder has provided for maintenance
within the altered or relocated portion of said watercourse so that
the flood carrying capacity is not diminished.

4.4-4 CONSTRUCTION STAGE

(1)

In Zones A1-A30, AE and AH, and also Zone A if base flood
elevation data are available, upon placement of the lowest floor or
completion of floodproofing of a new or substantially improved
structure, obtain from the permit holder a certification of the as-
built elevation of the lowest floor or floodproofed elevation, in
relation to mean sea level. The certificate shall be prepared by or
under the direct supervision of a licensed land surveyor or
professional engineer and certified by same. For manufactured
homes, the permit holder shall submit the certificate of elevation
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4.4-5

4.4-6

4.4-7

()

upon placement of the structure on the site. A certificate of
elevation must also be submitted for a recreational vehicle if it
remains on a site for 180 consecutive days or longer (unless it is
fully licensed and ready for highway use).

Any further work undertaken prior to submission and approval of
the certification shall be at the permit holder's risk. The Local
Administrator shall review all data submitted. Deficiencies
detected shall be cause to issue a stop work order for the project
unless immediately corrected.

INSPECTIONS

The Local Administrator and/or the developer's engineer or architect shall
make periodic inspections at appropriate times throughout the period of
construction in order to monitor compliance with permit conditions and
enable said inspector to certify, if requested, that the development is in
compliance with the requirements of the floodplain development permit
and/or any variance provisions.

STOP WORK ORDERS

1)

)

The Local Administrator shall issue, or cause to be issued, a stop
work order for any floodplain development found ongoing without
a development permit. Disregard of a stop work order shall subject
the violator to the penalties described in Section 3.5 of this local
law.

The Local Administrator shall issue, or cause to be issued, a stop
work order for any floodplain development found non-compliant
with the provisions of this law and/or the conditions of the
development permit. Disregard of a stop work order shall subject
the violator to the penalties described in Section 3.5 of this local
law.

CERTIFICATE OF COMPLIANCE

0]

In areas of special flood hazard, as determined by documents
enumerated in Section 3.2, it shall be unlawful to occupy or to
permit the use or occupancy of any building or premises, or both,
or part thereof hereafter created, erected, changed, converted or
wholly or partly altered or enlarged in its use or structure until a
certificate of compliance has been issued by the Local
Administrator stating that the building or land conforms to the
requirements of this local law.
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4.4-8

)

©)

A certificate of compliance shall be issued by the Local
Administrator upon satisfactory completion of all development in
areas of special flood hazard.

Issuance of the certificate shall be based upon the inspections
conducted as prescribed in Section 4.4-5, INSPECTIONS, and/or
any certified elevations, hydraulic data, floodproofing, anchoring
requirements or encroachment analyses which may have been
required as a condition of the approved permit.

INFORMATION TO BE RETAINED

The Local Administrator shall retain and make available for inspection,
copies of the following:

(1)

()

(3)

(4)

(5)

Floodplain development permits and certificates of compliance;

Certifications of as-built lowest floor elevations of structures,
required pursuant to sub-sections 4.4-4(1) and 4.4-4(2), and
whether or not the structures contain a basement;

Floodproofing certificates required pursuant to sub-section 4.4-
4(1), and whether or not the structures contain a basement;

Variances issued pursuant to Section 6.0, VARIANCE
PROCEDURES; and,

Notices required under sub-section 4.4-3, ALTERATION OF
WATERCOURSES.

SECTION 5.0. CONSTRUCTION STANDARDS

5.1

GENERAL STANDARDS

The following standards apply to new development, including new and
substantially improved structures, in the areas of special flood hazard shown on
the Flood Insurance Rate Map designated in Section 3.2.

5.1-1 SUBDIVISION PROPOSALS

The following standards apply to all new subdivision proposals and other
proposed development in areas of special flood hazard (including
proposals for manufactured home and recreational vehicle parks and
subdivisions):
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0]

()

(3)

Proposals shall be consistent with the need to minimize flood
damage;

Public utilities and facilities such as sewer, gas, electrical and
water systems shall be located and constructed so as to minimize
flood damage; and,

Adequate drainage shall be provided to reduce exposure to flood
damage.

5.1-2 ENCROACHMENTS

1)

)

Within Zones A1-A30 and AE, on streams without a regulatory
floodway, no new construction, substantial improvements or other
development (including fill) shall be permitted unless:

Q) the applicant demonstrates that the cumulative effect of the
proposed development, when combined with all other
existing and anticipated development, will not increase the
water surface elevation of the base flood more than one
foot at any location, or,

(i) the Town of Scriba agrees to apply to the Federal
Emergency Management Agency (FEMA)for a conditional
FIRM revision, FEMA approval is received and the
applicant provides all necessary data, analyses and mapping
and reimburses the Town of Scriba for all fees and other
costs in relation to the application. The applicant must also
provide all data, analyses and mapping and reimburse the
Town of Scriba for all costs related to the final map
revision.

On streams with a regulatory floodway, as shown on the Flood
Boundary and Floodway Map or the Flood Insurance Rate Map
adopted in Section 3.2, no new construction, substantial
improvements or other development in the floodway (including
fill) shall be permitted unless:

Q) a technical evaluation by a licensed professional engineer
shows that such an encroachment shall not result in any
increase in flood levels during occurrence of the base flood,
or,

(i) the Town of Scriba agrees to apply to the Federal

Emergency Management Agency (FEMA) for a conditional
FIRM and floodway revision, FEMA approval is received
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5.2

and the applicant provides all necessary data, analyses and
mapping and reimburses the Town of Scriba for all fees and
other costs in relation to the application. The applicant
must also provide all data, analyses and mapping and
reimburse the Town of Scriba for all costs related to the
final map revisions.

STANDARDS FOR ALL STRUCTURES

The following standards apply to new development, including new and
substantially improved structures, in the areas of special flood hazard shown on
the Flood Insurance Rate Map designated in Section 3.2.

5.2-1 ANCHORING

5.2-2

New structures and substantial improvement to structures in areas of
special flood hazard shall be anchored to prevent flotation, collapse, or
lateral movement during the base flood. This requirement is in addition to
applicable State and local anchoring requirements for resisting wind

forces.

CONSTRUCTION MATERIALS AND METHODS

(0

)

©)

New construction and substantial improvements to structures shall
be constructed with materials and utility equipment resistant to
flood damage.

New construction and substantial improvements to structures shall
be constructed using methods and practices that minimize flood
damage.

For enclosed areas below the lowest floor of a structure within
Zones A1-A30, AE or AH, and also Zone A if base flood elevation
data are available, new and substantially improved structures shall
have fully enclosed areas below the lowest floor that are useable
solely for parking of vehicles, building access or storage in an area
other than a basement and which are subject to flooding, designed
to automatically equalize hydrostatic flood forces on exterior walls
by allowing for the entry and exit of flood waters. Designs for
meeting this requirement must either be certified by a licensed
professional engineer or architect or meet or exceed the following
minimum criteria:
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() minimum of two openings having a total net area of not
less than one square inch for every square foot of enclosed
area subject to flooding; and

(i) the bottom of all such openings no higher than one foot
above the lowest adjacent finished grade.

Openings may be equipped with louvers, valves, screens or other
coverings or devices provided they permit the automatic entry and
exit of floodwaters. Enclosed areas sub-grade on all sides are
considered basements and are not permitted.

5.2-3 UTILITIES

1) New and replacement electrical equipment, heating, ventilating, air
conditioning, plumbing connections, and other service equipment
shall be located at least two feet above the base flood elevation or
be designed to prevent water from entering and accumulating
within the components during a flood and to resist hydrostatic and
hydrodynamic loads and stresses. Electrical wiring and outlets,
switches, junction boxes and panels shall be elevated or designed
to prevent water from entering and accumulating within the
components unless they conform to the appropriate provisions of
the electrical part of the Building Code of New York State or the
Residential Code of New York State for location of such items in
wet locations;

(2 New and replacement water supply systems shall be designed to
minimize or eliminate infiltration of flood waters into the system;

3 New and replacement sanitary sewage systems shall be designed to
minimize or eliminate infiltration of flood waters. Sanitary sewer
and storm drainage systems for buildings that have openings below
the base flood elevation shall be provided with automatic backflow
valves or other automatic backflow devices that are installed in
each discharge line passing through a building's exterior wall; and,

4) On-site waste disposal systems shall be located to avoid
impairment to them or contamination from them during flooding.

5.3 RESIDENTIAL STRUCTURES
5.3-1 ELEVATION

The following standards apply to new and substantially improved
residential structures located in areas of special flood hazard, in addition to
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5.4

the requirements in sub-sections 5.1-1, SUBDIVISION PROPOSALS, and
5.1-2, ENCROACHMENTS, and Section 5.2, STANDARDS FOR ALL
STRUCTURES.

1)

()

©)

(4)

Within Zones A1-A30, AE and AH and also Zone A if base flood
elevation data are available, new construction and substantial
improvements shall have the lowest floor (including basement)
elevated to or above two feet above the base flood elevation.

Within Zone A, when no base flood elevation data are available,
new construction and substantial improvements shall have the
lowest floor (including basement) elevated at least three feet above
the highest adjacent grade.

Within Zone AO, new construction and substantial improvements
shall have the lowest floor (including basement) elevated above the
highest adjacent grade at least as high as two feet above the depth
number specified in feet on the community's Flood Insurance Rate
Map enumerated in Section 3.2 (at least two feet if no depth
number is specified).

Within Zones AH and AO, adequate drainage paths are required to
guide flood waters around and away from proposed structures on
slopes.

NON-RESIDENTIAL STRUCTURES

The following standards apply to new and substantially improved commercial,
industrial and other non-residential structures located in areas of special flood
hazard, in addition to the requirements in sub-sections 5.1-1, SUBDIVISION
PROPOSALS, and 5.1-2, ENCROACHMENTS, and Section 5.2, STANDARDS
FOR ALL STRUCTURES.

1)

Within Zones A1-A30, AE and AH, and also Zone A if base flood
elevation data are available, new construction and substantial
improvements of any non-residential structure shall either:

(i)

(i)

have the lowest floor, including basement or cellar, elevated to or
above two feet above the base flood elevation; or

be floodproofed so that the structure is watertight below two feet
above the base flood elevation, including attendant utility and
sanitary facilities, with walls substantially impermeable to the
passage of water. All structural components located below the
base flood level must be capable of resisting hydrostatic and
hydrodynamic loads and the effects of buoyancy.
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5.5

)

©)

(4)

Within Zone AO, new construction and substantial improvements of non-
residential structures shall:

() have the lowest floor (including basement) elevated above the
highest adjacent grade at least as high as two feet above the depth
number specified in feet on the community's FIRM (at least two
feet if no depth number is specified), or

(i) together with attendant utility and sanitary facilities, be completely
floodproofed to that level to meet the floodproofing standard
specified in sub-section 5.4(1)(ii)

If the structure is to be floodproofed, a licensed professional engineer or
architect shall develop and/or review structural design, specifications, and
plans for construction. A Floodproofing Certificate or other certification
shall be provided to the Local Administrator that certifies the design and
methods of construction are in accordance with accepted standards of
practice for meeting the provisions of Section 5.4(1)(ii), including the
specific elevation (in relation to mean sea level) to which the structure is
to be floodproofed.

Within Zones AH and AO, adequate drainage paths are required to guide
flood waters around and away from proposed structures on slopes.

Within Zone A, when no base flood elevation data are available, the
lowest floor (including basement) shall be elevated at least three feet
above the highest adjacent grade.

MANUFACTURED HOMES AND RECREATIONAL VEHICLES

The following standards in addition to the standards in Section 5.1, GENERAL
STANDARDS, and Section 5.2, STANDARDS FOR ALL STRUCTURES apply,
as indicated, in areas of special flood hazard to manufactured homes and to recre-
ational vehicles which are located in areas of special flood hazard.

(1)

Recreational vehicles placed on sites within Zones A1-A30, AE and AH
shall either:

Q) be on site fewer than 180 consecutive days,
(i) be fully licensed and ready for highway use, or

(i) meet the requirements for manufactured homes in paragraphs
5.5(2), (3) and (4).
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)

©)

(4)

A recreational vehicle is ready for highway use if it is on its wheels or
jacking system, is attached to the site only by quick disconnect type
utilities and security devices and has no permanently attached additions.

A manufactured home that is placed or substantially improved in Zones
A1-A30, AE and AH shall be elevated on a permanent foundation such
that the lowest floor is elevated to or above two feet above the base flood
elevation and is securely anchored to an adequately anchored foundation
system to resist flotation, collapse and lateral movement.

Within Zone A, when no base flood elevation data are available, new and
substantially improved manufactured homes shall be elevated such that the
manufactured home chassis is supported by reinforced piers or other
foundation elements of at least equivalent strength that are no less than 36
inches in height above grade and are securely anchored to an adequately
anchored foundation system to resist flotation, collapse or lateral move-
ment.

Within Zone AQ, the floor shall be elevated above the highest adjacent
grade at least as high as two feet above the depth number specified on the
Flood Insurance Rate Map enumerated in Section 3.2 (at least two feet if
no depth number is specified).

SECTION 6.0. VARIANCE PROCEDURE

6.1

APPEALS BOARD

0]

()

(3)

(4)

The Planning Board as established by the Town of Scriba shall hear and
decide appeals and requests for variances from the requirements of this
local law.

The Planning Board shall hear and decide appeals when it is alleged there
IS an error in any requirement, decision, or determination made by the
Local Administrator in the enforcement or administration of this local law.

Those aggrieved by the decision of the Planning Board may appeal such
decision to the Supreme Court pursuant to Article 78 of the Civil Practice
Law and Rules.

In passing upon such applications, the Planning Board, shall consider all
technical evaluations, all relevant factors, standards specified in other
sections of this local law and:

Q) the danger that materials may be swept onto other lands to the
injury of others;
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()

(6)

(i)
(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

the danger to life and property due to flooding or erosion damage;

the susceptibility of the proposed facility and its contents to flood
damage and the effect of such damage on the individual owner;

the importance of the services provided by the proposed facility to
the community;

the necessity to the facility of a waterfront location, where
applicable;

the availability of alternative locations for the proposed use which
are not subject to flooding or erosion damage;

the compatibility of the proposed use with existing and anticipated
development;

the relationship of the proposed use to the comprehensive plan and
floodplain management program of that area;

the safety of access to the property in times of flood for ordinary
and emergency vehicles;

the costs to local governments and the dangers associated with
conducting search and rescue operations during periods of
flooding;

the expected heights, velocity, duration, rate of rise and sediment
transport of the flood waters and the effects of wave action, if
applicable, expected at the site; and

the costs of providing governmental services during and  after
flood conditions, including search and rescue operations,
maintenance and repair of public utilities and facilities such as
sewer, gas, electrical, and water systems and streets and bridges.

Upon consideration of the factors of Section 6.1(4) and the purposes of this
local law, the Planning Board may attach such conditions to the granting of
variances as it deems necessary to further the purposes of this local law.

The Local Administrator shall maintain the records of all appeal actions
including technical information and report any variances to the Federal
Emergency Management Agency upon request.
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CONDITIONS FOR VARIANCES

() Generally, variances may be issued for new construction and substantial
improvements to be erected on a lot of one-half acre or less in size
contiguous to and surrounded by lots with existing structures constructed
below the base flood level, providing items (i-xii) in Section 6.1(4) have
been fully considered. As the lot size increases beyond the one-half acre,
the technical justification required for issuing the variance increases.

@) Variances may be issued for the repair or rehabilitation of historic
structures upon determination that:

Q) the proposed repair or rehabilitation will not preclude the
structure's continued designation as a “Historic structure”; and

(i) the variance is the minimum necessary to preserve the historic
character and design of the structure.

(3) Variances may be issued by a community for new construction and
substantial improvements and for other development necessary for the
conduct of a functionally dependent use provided that:

Q) the criteria of subparagraphs I, 4, 5, and 6 of this Section are met;
and

(i) the structure or other development is protected by methods that
minimize flood damages during the base flood and create no
additional threat to public safety.

4) Variances shall not be issued within any designated floodway if any
increase in flood levels during the base flood discharge would result.

(5) Variances shall only be issued upon a determination that the variance is
the minimum necessary, considering the flood hazard, to afford relief.

(6) Variances shall only be issued upon receiving written justification of:
Q) a showing of good and sufficient cause;

(i) a determination that failure to grant the variance would result in
exceptional hardship to the applicant; and

(iii)  adetermination that the granting of a variance will not result in

increased flood heights, additional threats to public safety,
extraordinary public expense, create nuisances, cause fraud on or
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victimization of the public or conflict with existing local laws or
ordinances.

(7) Any applicant to whom a variance is granted for a building with the lowest
floor below the base flood elevation shall be given written notice over the
signature of a community official that:

() the issuance of a variance to construct a structure below the base
flood level will result in increased premium rates for flood
insurance up to amounts as high as $25 for $100 of insurance
coverage; and

(i) such construction below the base flood level increases risks to life
and property.

Such notification shall be maintained with the record of all variance
actions as required in Section 4.4-8 of this Local Law.

(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)
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1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto, designated as Local Law No. _ 3 of 2013 of the
{County{City)(Town)iHage)-of Scriba was duly passed by the _
Town Board on May 15, 2013 , in accordance

(Name of Legislative body)
with the applicable provisions of law.

{Elective Chief Executive Officer*)
(EecHY Het tY HHeer—=)

*

Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide
basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor
of a town where such officer is vested with the power to approve or veto local laws or ordinances.
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(If any other authorized form of final adoption has been followed, please provide an appropriate
certification.)

| further certify that | have compared the preceding local law with the original on file in this office and
that the same is a correct transcript therefrom and of the whole of such original local law, and was finally
adopted in the manner indicated in paragraph 1, above.

Clerk of-the-county-legislative-body-City. Town, erVillage Clerk
” . AR

REBECCA A. LAVERY, Town Clerk

(Seal) Date:

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village
Attorney or other authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF OSWEGO

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper
proceeding have been had or taken for the enactment of the local law annexed hereto.

Signature KEVIN C. CARACCIOLLI, ESQ.
TOWN ATTORNEY
Title
gg_ e/
of Scriba
Town
Village
Date:
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SPECIAL MEETING
VOLNEY TOWN BOARD
VOLNEY MUNICIPAL CENTER
APRIL 23, 2013-4:03PM

Supervisor Lockwood opened the meeting and dispensed with roll call and the salute the
flag.

Supervisor Lockwood explained that the reason for the Special Meeting was to adopt Local
Laws #2013-#1 & 2 concerning Flood Damage Prevention as mandated by the State.

RESOLUTION #2013-82- FLOOD DAMAGE PROTECTION LOCAL LAW #1-2013

RESOLVE to adopt Local Law #1-2013 for Flood Damage Protection as authorized by the
New York Constitution Article IX, section 2, and Environmental Conservation Law, Article 36.
The complete Local Law is on file in the office of the Volney Town Clerk for public inspection
during regular business hours.

Moved by Councilor Kelvin Kio, seconded by Councilor Carl Rusaw

Roll Call: Councilor Kio-yes, Councilor Rusaw-yes, Councilor Wavle-absent,
Councilor Canfield-absent, Supervisor Lockwood-yes Motion Carried-3-2

RESOLUTION #2013-83- REPEAL FLOOD DAMAGE PROTECTION LOCAL LAW #1-1987
RESOLVE to adopt Local Law #2-2013 Repealing Local Law #1 of 1987.

The complete Local Law is on file in the office of the Volney Town Clerk for public inspection
during regular business hours.

Moved by Councilor Carl Rusaw, seconded by Councilor Kelvin Kio

Roll Call: Councilor Kio-yes, Councilor Rusaw-yes, Councilor Wavle-absent,
Councilor Canfield-absent, Supervisor Lockwood-yes Motion Carried-3-2

Hearing no comments, Supervisor Lockwood asked for a motion to adjourn.

Moved by Councilor Kelvin Kio, seconded by Councilor Carl Rusaw, the meeting was
adjourned at 4:05 PM

Respectfully Submitted

B W%W@My g,ae// This is to certify that this is a true and correct

Barbara A. MacEwen RMC/RMO copy of a record on file in the
Volney Town Clerk Office of the Volney Town Clerk

X/?/%/QL/L//L V. f;_ﬁ




NEW YORK STATE DEPARTMENT OF STATE
41 STATE STREET
ALBANY, NY 12231

Local Law Filing

1.1

1.2

(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use italics or
underlining to indicate new matter.

DU
City of ___Volney
Town
Village
Local Law No. __1 of the year 20 13

A local law for Flood Damage Prevention as authorized by the New York State Constitution,
Article IX, Section 2, and Environmental Conservation Law, Article 36

(Insert Title)
Be it enacted by the Town Board of the
(Name of Legislative Body)

R
City of Volney as follows:
Town
Millage

SECTION 1.0
STATUTORY AUTHORIZATION AND PURPOSE
FINDINGS

The Town Board of the Town of Volney finds that the potential and/or actual damages from
flooding and erosion may be a problem to the residents of the Town of Volney and that such
damages may include: destruction or loss of private and public housing, damage to public
facilities, both publicly and privately owned, and injury to and loss of human life. In order to
minimize the threat of such damages and to achieve the purposes and objectives hereinafter set

forth, this local law is adopted.

STATEMENT OF PURPOSE

It is the purpose of this local law to promote the public health, safety, and general welfare, and to
minimize public and private losses due to flood conditions in specific areas by provisions designed

to:



1.3

(1) regulate uses which are dangerous to health, safety and property due to water or erosion
hazards, or which result in damaging increases in erosion or in flood heights or velocities;

(2) require that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

(3) control the alteration of natural floodplains, stream channels, and natural protective barriers
which are involved in the accommodation of flood waters;

(4) control filling, grading, dredging and other development which may increase erosion or
flood damages;

(5) regulate the construction of flood barriers which will unnaturally divert flood waters or
which may increase flood hazards to other lands, and;

(6) qualify and maintain for participation in the National Flood Insurance Program.

OBJECTIVES

The objectives of this local law are:

M
)
€)

“4)
)

(6)

(7

)

to protect human life and health;
to minimize expenditure of public money for costly flood control projects;

to minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

to minimize prolonged business interruptions;

to minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone, sewer lines, streets and bridges located in areas of special flood hazard;

to help maintain a stable tax base by providing for the sound use and development of
areas of special flood hazard so as to minimize future flood blight areas;

to provide that developers are notified that property is in an area of special flood hazard,
and,

to ensure that those who occupy the areas of special flood hazard assume responsibility
for their actions.



SECTION 2.0
DEFINITIONS

Unless specifically defined below, words or phrases used in this local law shall be interpreted so as to
give them the meaning they have in common usage and to give this local law its most reasonable

application.

"Appeal" means a request for a review of the Local Administrator's interpretation of any provision of
this Local Law or a request for a variance.

"Area of shallow flooding" means a designated AO, AH or VO Zone on a community's Flood
Insurance Rate Map (FIRM) with a one percent or greater annual chance of flooding to an average
annual depth of one to three feet where a clearly defined channel does not exist, where the path of
flooding is unpredictable and where velocity flow may be evident. Such flooding is characterized by
ponding or sheet flow.

""Area of special flood hazard" is the land in the floodplain within a community subject to a one
percent or greater chance of flooding in any given year. This area may be designated as Zone A, AE,
AH, AO, A1-A30, A99, V, VO, VE, or V1-V30. It is also commonly referred to as the base floodplain
or 100-year floodplain. For purposes of this Local Law, the term “special flood hazard area (SFHA)” is
synonymous in meaning with the phrase “area of special flood hazard.”

"Base flood" means the flood having a one percent chance of being equaled or exceeded in any given
year.

"Basement' means that portion of a building having its floor subgrade (below ground level) on all
sides.

"Building'" see "Structure"
"Cellar" has the same meaning as "Basement".

"Crawl Space' means an enclosed area beneath the lowest elevated floor, eighteen inches or more in
height, which is used to service the underside of the lowest elevated floor. The elevation of the floor of
this enclosed area, which may be of soil, gravel, concrete or other material, must be equal to or above
the lowest adjacent exterior grade. The enclosed crawl space area shall be properly vented to allow for
the equalization of hydrostatic forces which would be experienced during periods of flooding.

Critical facilities means:
(1) Structures or facilities that produce, use, or store highly volatile, flammable,
explosive, toxic and/or water-reactive materials;
(2) Hospitals, nursing homes, and housing likely to contain occupants who may not
be sufficiently mobile to avoid death or injury during a flood;
(3) Police stations, fire stations, vehicle and equipment storage facilities, and
emergency operations centers that are needed for flood response activities before,
during, and after a flood; and
(4) Public and private utility facilities that are vital to maintaining or restoring normal
services to flooded areas before, during, and after a flood.
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“Cumulative Substantial Improvement” means any reconstruction, rehabilitation, addition, or other
improvement of a structure that equals or exceeds 50 percent of the market value of the structure at the
time of the improvement or repair when counted cumulatively for 10 years.

"Development'" means any man-made change to improved or unimproved real estate, including but not
limited to buildings or other structures, mining, dredging, filling, paving, excavation or drilling
operations or storage of equipment or materials.

"Elevated building" means a non-basement building (i) built, in the case of a building in Zones Al-
A30, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated floor, or in the case of a
building in Zones V1-30, VE, or V, to have the bottom of the lowest horizontal structure member of the
elevated floor, elevated above the ground level by means of pilings, columns (posts and piers), or shear
walls parallel to the flow of the water and (ii) adequately anchored so as not to impair the structural
integrity of the building during a flood of up to the magnitude of the base flood. In the case of Zones
A1-A30, AE, A, A99, AO, AH, B, C, X, or D, "elevated building" also includes a building elevated by
means of fill or solid foundation perimeter walls with openings sufficient to facilitate the unimpeded
movement of flood waters. In the case of Zones V1-V30, VE, or V, "elevated building" also includes a
building otherwise meeting the definition of "elevated building", even though the lower area is enclosed
by means of breakaway walls that meet the federal standards.

"Federal Emergency Management Agency' means the Federal agency that administers the National
Flood Insurance Program.

"Flood" or "Flooding" means a general and temporary condition of partial or complete inundation of
normally dry land areas from:

) the overflow of inland or tidal waters;
(2) the unusual and rapid accumulation or runoff of surface waters from any source.

"Flood" or "flooding" also means the collapse or subsidence of land along the shore of a lake or other
body of water as a result of erosion or undermining caused by waves or currents of water exceeding
anticipated cyclical levels or suddenly caused by an unusually high water level in a natural body of
water, accompanied by a severe storm, or by an unanticipated force of nature, such as a flash flood or an
abnormal tidal surge, or by some similarly unusual and unforeseeable event which results in flooding as
defined in (1) above.

"Flood Boundary and Floodway Map (FBFM)" means an official map of the community published
by the Federal Emergency Management Agency as part of a riverine community's Flood Insurance
Study. The FBFM delineates a Regulatory Floodway along water courses studied in detail in the Flood
Insurance Study.

"Flood Elevation Study'" means an examination, evaluation and determination of the flood hazards
and, if appropriate, corresponding water surface elevations, or an examination, evaluation and
determination of flood- related erosion hazards.



"Flood Hazard Boundary Map (FHBM)" means an official map of a community, issued by the
Federal Emergency Management Agency, where the boundaries of the areas of special flood hazard
have been designated as Zone A but no flood elevations are provided.

"Flood Insurance Rate Map (FIRM)" means an official map of a community, on which the Federal
Emergency Management Agency has delineated both the areas of special flood hazard and the risk
premium zones applicable to the community.

"Flood Insurance Study" see "flood elevation study".

"Floodplain" or "Flood-prone area'" means any land area susceptible to being inundated by water
from any source (see definition of "Flooding").

"Floodproofing'" means any combination of structural and non-structural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and their contents.

"Floodway'" - has the same meaning as "Regulatory Floodway".

"Functionally dependent use'" means a use which cannot perform its intended purpose unless it is
located or carried out in close proximity to water, such as a docking or port facility necessary for the
loading and unloading of cargo or passengers, shipbuilding, and ship repair facilities. The term does not
include long-term storage, manufacturing, sales, or service facilities.

"Highest adjacent grade" means the highest natural elevation of the ground surface, prior to
construction, next to the proposed walls of a structure.

"Historic structure' means any structure that is:

(1) listed individually in the National Register of Historic Places (a listing maintained by the
Department of the Interior) or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Register;

(2) certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined

by the Secretary to qualify as a registered historic district;

(3) individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary of the Interior; or

(4) individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:

(i) by an approved state program as determined by the Secretary of the Interior or

(ii) directly by the Secretary of the Interior in states without approved programs.



"Local Administrator' is the person appointed by the community to administer and implement this
local law by granting or denying development permits in accordance with its provisions. This person is
often the Building Inspector, Code Enforcement Officer, or employee of an engineering department.

"Lowest floor'" means lowest floor of the lowest enclosed area (including basement or cellar). An
unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access, or storage
in an area other than a basement area is not considered a building's lowest floor; provided, that such
enclosure is not built so as to render the structure in violation of the applicable non-elevation design
requirements of this Local Law.

"Manufactured home' means a structure, transportable in one or more sections, which is built on a
permanent chassis and designed to be used with or without a permanent foundation when connected to
the required utilities. The term does not include a "Recreational vehicle"

"Manufactured home park or subdivision' means a parcel (or contiguous parcels) of land divided
into two or more manufactured home lots for rent or sale.

""Mean sea level' means, for purposes of the National Flood Insurance Program, the National Geodetic
Vertical Datum (NGVD) of 1929, the North American Vertical Datum of 1988 (NAVD 88), or other
datum, to which base flood elevations shown on a community's Flood Insurance Rate Map are

referenced.
""Mobile home'" - has the same meaning as "Manufactured home".

"New construction' means structures for which the "start of construction" commenced on or after the
effective date of a floodplain management regulation adopted by the community and includes any
subsequent improvements to such structure.

""One hundred year flood" or '""100-year flood" has the same meaning as "Base Flood".

"Principally above ground' means that at least 51 percent of the actual cash value of the structure,
excluding land value, is above ground.

""Recreational vehicle' means a vehicle which is:
(1) built on a single chassis;
2) 400 square feet or less when measured at the largest horizontal projections;
3) designed to be self-propelled or permanently towable by a light duty truck; and

(4) not designed primarily for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.

"Regulatory Floodway' means the channel of a river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than a designated height as determined by the Federal Emergency Management
Agency in a Flood Insurance Study or by other agencies as provided in Section 4.4-2 of this Law.



"Start of construction'" means the date of permit issuance for new construction and substantial
improvements to existing structures, provided that actual start of construction, repair, reconstruction,
rehabilitation, addition placement, or other improvement is within 180 days after the date of issuance.
The actual start of construction means the first placement of permanent construction of a building
(including a manufactured home) on a site, such as the pouring of a slab or footings, installation of
pilings or construction of columns.

Permanent construction does not include land preparation (such as clearing, excavation, grading, or
filling), or the installation of streets or walkways, or excavation for a basement, footings, piers or
foundations, or the erection of temporary forms, or the installation of accessory buildings such as
garages or sheds not occupied as dwelling units or not part of the main building. For a substantial
improvement, the actual “start of construction” means the first alteration of any wall, ceiling, floor, or
other structural part of a building, whether or not that alteration affects the external dimensions of the
building.

"Structure'" means a walled and roofed building, including a gas or liquid storage tank, that is
principally above ground, as well as a manufactured home.

""Substantial damage' means damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed 50 percent of the market
value of the structure before the damage occurred. Substantial damage also means flood-related
damages sustained by a structure on two separate occasions during a 10-year period for which the cost
of repairs at the time of such flood event, on the average, equals or exceeds 25 percent of the market
value of the structure before the damage occurred.

""Substantial improvement' means any reconstruction, rehabilitation, addition, or other improvement
of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before
the "start of construction" of the improvement. Substantial improvement also means “cumulative
substantial improvement.” The term includes structures which have incurred "substantial damage",
regardless of the actual repair work performed. The term does not, however, include either:

(1) any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which have been identified by the local code
enforcement official and which are the minimum necessary to assure safe living conditions;
or

(2) any alteration of a "Historic structure", provided that the alteration will not preclude the
structure's continued designation as a "Historic structure".

"Variance' means a grant of relief from the requirements of this local law which permits construction
or use in a manner that would otherwise be prohibited by this local law.

“Violation” means the failure of a structure or other development to be fully compliant with the
community’s flood plain management regulations.
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SECTION 3.0
GENERAL PROVISIONS

LANDS TO WHICH THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special flood hazard within the jurisdiction of the Town of
Volney, Oswego County.

BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard for the Town of Volney, Community Number 361266, are
identified and defined on the following documents prepared by the Federal Emergency
Management Agency:

(1) Flood Insurance Rate Map Panel Numbers:

36075C0288G, 36075C0289G, 36075C0295G, 36075C0315G, 36075C0320G 36075C0452G,
36075C0456G, 36075C0457G, 36075C0458G, 36075C0459G, 36075C0467G, 36075C0469G,
36075C0480G, 36075C0486G, 36075C0487G, 36075C0488G, 36075C0489G

whose effective date is, June 18, 2013, and any subsequent revisions to these map panels that do
not affect areas under our community’s jurisdiction.

(2) A scientific and engineering report entitled "Flood Insurance Study, Oswego County, New York,

All Jurisdictions” dated June 18, 2013.

The above documents are hereby adopted and declared to be a part of this Local Law. The Flood
Insurance Study and/or maps are on file at: office of the Town Code Enforcement Officer, 1445
County Route 6, Fulton, NY 13069.

INTERPRETATION AND CONFLICT WITH OTHER LAWS

This Local Law includes all revisions to the National Flood Insurance Program through October
27, 1997 and shall supersede all previous laws adopted for the purpose of flood damage
prevention.

In their interpretation and application, the provisions of this local law shall be held to be minimum
requirements, adopted for the promotion of the public health, safety, and welfare. Whenever the
requirements of this local law are at variance with the requirements of any other lawfully adopted
rules, regulations, or ordinances, the most restrictive, or that imposing the higher standards, shall
govern.

SEVERABILITY

The invalidity of any section or provision of this local law shall not invalidate any other section or
provision thereof.
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3.6

4.1

4.2

PENALTIES FOR NON-COMPLIANCE

No structure in an area of special flood hazard shall hereafter be constructed, located, extended,
converted, or altered and no land shall be excavated or filled without full compliance with the
terms of this local law and any other applicable regulations. Any infraction of the provisions of
this local law by failure to comply with any of its requirements, including infractions of conditions
and safeguards established in connection with conditions of the permit, shall constitute a violation.
Any person who violates this local law or fails to comply with any of its requirements shall, upon
conviction thereof, be fined no more than $250 or imprisoned for not more than 15 days or both.
Each day of noncompliance shall be considered a separate offense. Nothing herein contained shall
prevent the Town of Volney from taking such other lawful action as necessary to prevent or
remedy an infraction. Any structure found not compliant with the requirements of this local law
for which the developer and/or owner has not applied for and received an approved variance under
Section 6.0 will be declared non-compliant and notification sent to the Federal Emergency
Management Agency.

WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this local law is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will
occur on rare occasions. Flood heights may be increased by man-made or natural causes. This
local law does not imply that land outside the area of special flood hazards or uses permitted
within such areas will be free from flooding or flood damages. This local law shall not create
liability on the part of the Town of Volney, any officer or employee thereof, or the Federal
Emergency Management Agency, for any flood damages that result from reliance on this local law
or any administrative decision lawfully made there under.

SECTION 4.0
ADMINISTRATION

DESIGNATION OF THE LOCAL ADMINISTRATOR

The Code Enforcement Officer is hereby appointed Local Administrator to administer and
implement this local law by granting or denying floodplain development permits in accordance
with its provisions.

THE FLOODPLAIN DEVELOPMENT PERMIT

4.2-1 PURPOSE

A floodplain development permit is hereby established for all construction and other
development to be undertaken in areas of special flood hazard in this community for the
purpose of protecting its citizens from increased flood hazards and insuring that new
development is constructed in a manner that minimizes its exposure to flooding. It shall be
unlawful to undertake any development in an area of special flood hazard, as shown on the
Flood Insurance Rate Map enumerated in Section 3.2, without a valid floodplain
development permit. Application for a permit shall be made on forms furnished by the
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4.3

4.2-2

Local Administrator and may include, but not be limited to: plans, in duplicate, drawn to
scale and showing: the nature, location, dimensions, and elevations of the area in question;
existing or proposed structures, fill, storage of materials, drainage facilities, and the location

of the foregoing.
FEES

All applications for a floodplain development permit shall be accompanied by an application
fee of $500. In addition, the applicant shall be responsible for reimbursing the Town of
Volney for any additional costs necessary for review, inspection and approval of this project.
The Local Administrator may require a deposit of no more than $500.00 to cover these

additional costs.

APPLICATION FOR A PERMIT

The applicant shall provide the following information as appropriate. Additional information may
be required on the permit application form.

(D

2

3)

“4)

)

(6)

The proposed elevation, in relation to mean sea level, of the lowest floor (including
basement or cellar) of any new or substantially improved structure to be located in Zones
A1-A30, AE or AH, or Zone A if base flood elevation data are available. Upon completion
of the lowest floor, the permitee shall submit to the Local Administrator the as-built eleva-
tion, certified by a licensed professional engineer or surveyor.

The proposed elevation, in relation to mean sea level, to which any new or substantially
improved non-residential structure will be floodproofed. Upon completion of the
floodproofed portion of the structure, the permitee shall submit to the Local Administrator
the as-built floodproofed elevation, certified by a professional engineer or surveyor.

A certificate from a licensed professional engineer or architect that any utility floodproofing
will meet the criteria in Section 5.2-3, UTILITIES.

A certificate from a licensed professional engineer or architect that any non-residential
floodproofed structure will meet the floodproofing criteria in Section 5.4, NON-RESIDEN-

TIAL STRUCTURES.

A description of the extent to which any watercourse will be altered or relocated as a result
of proposed development. Computations by a licensed professional engineer must be
submitted that demonstrate that the altered or relocated segment will provide equal or
greater conveyance than the original stream segment. The applicant must submit any maps,
computations or other material required by the Federal Emergency Management Agency
(FEMA) to revise the documents enumerated in Section 3.2, when notified by the Local
Administrator, and must pay any fees or other costs assessed by FEMA for this purpose. The
applicant must also provide assurances that the conveyance capacity of the altered or
relocated stream segment will be maintained.

A technical analysis, by a licensed professional engineer, if required by the Local
Administrator, which shows whether proposed development to be located in an area of
special flood hazard may result in physical damage to any other property.
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(7) In Zone A, when no base flood elevation data are available from other sources, base flood
elevation data shall be provided by the permit applicant for subdivision proposals and other
proposed developments (including proposals for manufactured home and recreational
vehicle parks and subdivisions) that are greater than either 50 lots or 5 acres.

44  DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR

Duties of the Local Administrator shall include, but not be limited to the following.

4.4-1 PERMIT APPLICATION REVIEW

The Local Administrator shall conduct the following permit application review before
issuing a floodplain development permit:

)

)

3)

4)

Review all applications for completeness, particularly with the requirements of
subsection 4.3, APPLICATION FOR A PERMIT, and for compliance with the
provisions and standards of this law.

Review subdivision and other proposed new development, including manufactured
home parks to determine whether proposed building sites will be reasonably safe from
flooding. If a proposed building site is located in an area of special flood hazard, all
new construction and substantial improvements shall meet the applicable standards of
Section 5.0, CONSTRUCTION STANDARDS and, in particular, sub-section 5.1-1
SUBDIVISION PROPOSALS.

Determine whether any proposed development in an area of special flood hazard may
result in physical damage to any other property (e.g., stream bank erosion and
increased flood velocities). The Local Administrator may require the applicant to
submit additional technical analyses and data necessary to complete the determination.

If the proposed development may result in physical damage to any other property or
fails to meet the requirements of Section 5.0, CONSTRUCTION STANDARDS, no
permit shall be issued. The applicant may revise the application to include measures
that mitigate or eliminate the adverse effects and re-submit the application.

Determine that all necessary permits have been received from those governmental
agencies from which approval is required by State or Federal law.

4.4-2 USE OF OTHER FLOOD DATA

(1)

When the Federal Emergency Management Agency has designated areas of special
flood hazard on the community's Flood Insurance Rate map (FIRM) but has neither
produced water surface elevation data (these areas are designated Zone A or V on the
FIRM) nor identified a floodway, the Local Administrator shall obtain, review and
reasonably utilize any base flood elevation and floodway data available from a
Federal, State or other source, including data developed pursuant to paragraph 4.3(7),
as criteria for requiring that new construction, substantial improvements or other
proposed development meet the requirements of this law.

11



4.4-3

4.4-4

4.4-5

4.4-6

)

2

M

2)

(1

2

When base flood elevation data are not available, the Local Administrator may use
flood information from any other authoritative source, such as historical data, to
establish flood elevations within the areas of special flood hazard, for the purposes of
this law.

ALTERATION OF WATERCOURSES

Notification to adjacent communities and the New York State Department of
Environmental Conservation prior to permitting any alteration or relocation of a
watercourse, and submittal of evidence of such notification to the Regional
Administrator, Region II, Federal Emergency Management Agency.

Determine that the permit holder has provided for maintenance within the altered or
relocated portion of said watercourse so that the flood carrying capacity is not dimin-
ished.

CONSTRUCTION STAGE

In Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are
available, upon placement of the lowest floor or completion of floodproofing of a new
or substantially improved structure, obtain from the permit holder a certification of the
as-built elevation of the lowest floor or floodproofed elevation, in relation to mean sea
level. The certificate shall be prepared by or under the direct supervision of a licensed
land surveyor or professional engineer and certified by same. For manufactured
homes, the permit holder shall submit the certificate of elevation upon placement of
the structure on the site. A certificate of elevation must also be submitted for a recre-
ational vehicle if it remains on a site for 180 consecutive days or longer (unless it is
fully licensed and ready for highway use).

Any further work undertaken prior to submission and approval of the certification
shall be at the permit holder's risk. The Local Administrator shall review all data
submitted. Deficiencies detected shall be cause to issue a stop work order for the
project unless immediately corrected.

INSPECTIONS

The Local Administrator and/or the developer's engineer or architect shall make periodic

inspections at appropriate times throughout the period of construction in order to monitor

compliance with permit conditions and enable said inspector to certify, if requested, that the
development is in compliance with the requirements of the floodplain development permit
and/or any variance provisions.

STOP WORK ORDERS

The Local Administrator shall issue, or cause to be issued, a stop work order for any
floodplain development found ongoing without a development permit. Disregard of a stop
work order shall subject the violator to the penalties described in Section 3.5 of this local
law.
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(2) The Local Administrator shall issue, or cause to be issued, a stop work order for any
floodplain development found non-compliant with the provisions of this law and/or the
conditions of the development permit. Disregard of a stop work order shall subject the
violator to the penalties described in Section 3.5 of this local law.

4.4-7 CERTIFICATE OF COMPLIANCE

()  Inareas of special flood hazard, as determined by documents enumerated in Section
3.2, it shall be unlawful to occupy or to permit the use or occupancy of any building or
premises, or both, or part thereof hereafter created, erected, changed, converted or
wholly or partly altered or enlarged in its use or structure until a certificate of
compliance has been issued by the Local Administrator stating that the building or
land conforms to the requirements of this local law.

(2) A certificate of compliance shall be issued by the Local Administrator upon
satisfactory completion of all development in areas of special flood hazard.

(3) Issuance of the certificate shall be based upon the inspections conducted as prescribed
in Section 4.4-5, INSPECTIONS, and/or any certified elevations, hydraulic data,

floodproofing, anchoring requirements or encroachment analyses which may have
been required as a condition of the approved permit.

4.4-8§ INFORMATION TO BE RETAINED

The Local Administrator shall retain and make available for inspection, copies of the
following:

(1) Floodplain development permits and certificates of compliance;

(2) Certifications of as-built lowest floor elevations of structures, required pursuant to
sub-sections 4.4-4(1) and 4.4-4(2), and whether or not the structures contain a

basement;

(3) Floodproofing certificates required pursuant to sub-section 4.4-4(1), and whether or
not the structures contain a basement;

(4) Variances issued pursuant to Section 6.0, VARIANCE PROCEDURES; and,
(5) Notices required under sub-section 4.4-3, ALTERATION OF WATERCOURSES.
SECTION 5.0
CONSTRUCTION STANDARDS

51  GENERAL STANDARDS
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The following standards apply to new development, including new and substantially improved
structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated
in Section 3.2.

S.1-1 SUBDIVISION PROPOSALS

The following standards apply to all new subdivision proposals and other proposed development
in areas of special flood hazard (including proposals for manufactured home and recreational
vehicle parks and subdivisions):

() Proposals shall be consistent with the need to minimize flood damage;

(2) Public utilities and facilities such as sewer, gas, electrical and water systems shall be located
and constructed so as to minimize flood damage; and,

3) Adequate drainage shall be provided to reduce exposure to flood damage.
5.1-2 ENCROACHMENTS

(1) Within Zones A1-A30 and AE, on streams without a regulatory floodway, no new
construction, substantial improvements or other development (including fill) shall be
permitted unless:

(i) the applicant demonstrates that the cumulative effect of the proposed
development, when combined with all other existing and anticipated
development, will not increase the water surface elevation of the base flood
more than one foot at any location, or,

(ii) the Town of Volney agrees to apply to the Federal Emergency Management
Agency (FEMA)for a conditional FIRM revision, FEMA approval is received
and the applicant provides all necessary data, analyses and mapping and
reimburses the Town of Volney for all fees and other costs in relation to the
application. The applicant must also provide all data, analyses and mapping and
reimburse the Town of Volney for all costs related to the final map revision.

(2) On streams with a regulatory floodway, as shown on the Flood Boundary and
Floodway Map or the Flood Insurance Rate Map adopted in Section 3.2, no new
construction, substantial improvements or other development in the floodway
(including fill) shall be permitted unless:

(i) a technical evaluation by a licensed professional engineer shows that such an
encroachment shall not result in any increase in flood levels during occurrence
of the base flood, or,

(ii) the Town of Volney agrees to apply to the Federal Emergency Management
Agency (FEMA) for a conditional FIRM and floodway revision, FEMA
approval is received and the applicant provides all necessary data, analyses and
mapping and reimburses the Town of Volney for all fees and other costs in
relation to the application. The applicant must also provide all data, analyses
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and mapping and reimburse the Town of Volney for all costs related to the final
map revisions.

(3) Whenever any portion of a floodplain is authorized for development, the volume of

space occupied by the authorized fill or structure below the base flood elevation shall
be compensated for and balanced by a hydraulically equivalent volume of excavation
taken from below the base flood elevation at or adjacent to the development site. All
such excavations shall be constructed to drain freely to the watercourse. No area below
the waterline of a pond or other body of water can be credited as a compensating
excavation.

5.2 STANDARDS FOR ALL STRUCTURES

The following standards apply to new development, including new and substantially improved
structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated

in Section 3.2.

5.2-1 ANCHORING

New structures and substantial improvement to structures in areas of special flood hazard
shall be anchored to prevent flotation, collapse, or lateral movement during the base flood.
This requirement is in addition to applicable State and local anchoring requirements for
resisting wind forces.

5.2-2 CONSTRUCTION MATERIALS AND METHODS

)

2)

3)

New construction and substantial improvements to structures shall be constructed with
materials and utility equipment resistant to flood damage.

New construction and substantial improvements to structures shall be constructed
using methods and practices that minimize flood damage.

For enclosed areas below the lowest floor of a structure within Zones A1-A30, AE or
AH, and also Zone A if base flood elevation data are available, new and substantially
improved structures shall have fully enclosed areas below the lowest floor that are use-
able solely for parking of vehicles, building access or storage in an area other than a
basement and which are subject to flooding, designed to automatically equalize
hydrostatic flood forces on exterior walls by allowing for the entry and exit of flood -
waters. Designs for meeting this requirement must either be certified by a licensed
professional engineer or architect or meet or exceed the following minimum criteria:

(1) a minimum of two openings having a total net area of not less than one
square inch for every square foot of enclosed area subject to flooding; and

(ii) the bottom of all such openings no higher than one foot above the lowest
adjacent finished grade.
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Openings may be equipped with louvers, valves, screens or other coverings or devices
provided they permit the automatic entry and exit of floodwaters. Enclosed areas sub-
grade on all sides are considered basements and are not permitted.

5.2-3 UTILITIES

(1)

2)

3)

“4)

New and replacement electrical equipment, heating, ventilating, air conditioning,
plumbing connections, and other service equipment shall be located at least two feet
above the base flood elevation or be designed to prevent water from entering and
accumulating within the components during a flood and to resist hydrostatic and
hydrodynamic loads and stresses. Electrical wiring and outlets, switches, junction
boxes and panels shall be elevated or designed to prevent water from entering and
accumulating within the components unless they conform to the appropriate
provisions of the electrical part of the Building Code of New York State or the
Residential Code of New York State for location of such items in wet locations;

New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system;

New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters. Sanitary sewer and storm drainage systems for
buildings that have openings below the base flood elevation shall be provided with
automatic backflow valves or other automatic backflow devices that are installed in
each discharge line passing through a building's exterior wall; and,

On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

5.3  RESIDENTIAL STRUCTURES

5.3-1

ELEVATION

The following standards apply to new and substantially improved residential structures
located in areas of special flood hazard, in addition to the requirements in sub-sections 5.1-1,
SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS, and Section 5.2,
STANDARDS FOR ALL STRUCTURES.

(1

2

()

Within Zones A1-A30, AE and AH and also Zone A if base flood elevation data are
available, new construction and substantial improvements shall have the lowest floor
(including basement) elevated to or above two feet above the base flood elevation.

Within Zone A, when no base flood elevation data are available, new construction and
substantial improvements shall have the lowest floor (including basement) elevated at
least three feet above the highest adjacent grade.

Within Zone AO, new construction and substantial improvements shall have the
lowest floor (including basement) elevated above the highest adjacent grade at least as
high as two feet above the depth number specified in feet on the community's Flood
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5.4

4)

Insurance Rate Map enumerated in Section 3.2 (at least two feet if no depth number is
specified).

Within Zones AH and AO, adequate drainage paths are required to guide flood waters
around and away from proposed structures on slopes.

NON-RESIDENTIAL STRUCTURES

The following standards apply to new and substantially improved commercial, industrial and other
non-residential structures located in areas of special flood hazard, in addition to the requirements
in sub-sections 5.1-1, SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS, and
Section 5.2, STANDARDS FOR ALL STRUCTURES.

()

)

)

“4)

Within Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are
available, new construction and substantial improvements of any non-residential structure
shall either:

(1) have the lowest floor, including basement or cellar, elevated to or above two feet
above the base flood elevation; or

(ii) be floodproofed so that the structure is watertight below two feet above the base
flood elevation, including attendant utility and sanitary facilities, with walls substan-
tially impermeable to the passage of water. All structural components located below
the base flood level must be capable of resisting hydrostatic and hydrodynamic loads
and the effects of buoyancy.

Within Zone AO, new construction and substantial improvements of non-residential
structures shall:

(i) have the lowest floor (including basement) elevated above the highest adjacent
grade at least as high as two feet above the depth number specified in feet on the
community's FIRM (at least two feet if no depth number is specified), or

(ii) together with attendant utility and sanitary facilities, be completely floodproofed to
that level to meet the floodproofing standard specified in sub-section 5.4(1)(ii)

If the structure is to be floodproofed, a licensed professional engineer or architect shall
develop and/or review structural design, specifications, and plans for construction. A
Floodproofing Certificate or other certification shall be provided to the Local Administrator
that certifies the design and methods of construction are in accordance with accepted
standards of practice for meeting the provisions of Section 5.4(1)(ii), including the specific
elevation (in relation to mean sea level) to which the structure is to be floodproofed.

Within Zones AH and AO, adequate drainage paths are required to guide flood waters
around and away from proposed structures on slopes.
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835

5.6

)

Within Zone A, when no base flood elevation data are available, the lowest floor (including
basement) shall be elevated at least three feet above the highest adjacent grade.

MANUFACTURED HOMES AND RECREATIONAL VEHICLES

The following standards in addition to the standards in Section 5.1, GENERAL STANDARDS,
and Section 5.2, STANDARDS FOR ALL STRUCTURES apply, as indicated, in areas of special
flood hazard to manufactured homes and to recreational vehicles which are located in areas of
special flood hazard.

)

)

€)

4)

Recreational vehicles placed on sites within Zones A1-A30, AE and AH shall either:
(i) be on site fewer than 180 consecutive days,
(ii) be fully licensed and ready for highway use, or
(iii) meet the requirements for manufactured homes in paragraphs 5.5(2), (3) and (4).

A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is
attached to the site only by quick disconnect type utilities and security devices and has no
permanently attached additions.

A manufactured home that is placed or substantially improved in Zones A1-A30, AE and
AH shall be elevated on a permanent foundation such that the lowest floor is elevated to or
above two feet above the base flood elevation and is securely anchored to an adequately
anchored foundation system to resist flotation, collapse and lateral movement.

Within Zone A, when no base flood elevation data are available, new and substantially
improved manufactured homes shall be elevated such that the manufactured home chassis is
supported by reinforced piers or other foundation elements of at least equivalent strength
that are no less than 36 inches in height above grade and are securely anchored to an
adequately anchored foundation system to resist flotation, collapse or lateral movement.

Within Zone AO, the floor shall be elevated above the highest adjacent grade at least as high
as two feet above the depth number specified on the Flood Insurance Rate Map enumerated
in Section 3.2 (at least two feet if no depth number is specified).

Critical Facilities

In order to prevent potential flood damage to certain facilities that would result in serious
danger to life and health, or widespread social or economic dislocation, no new critical
facility shall be located within any Area of Special Flood Hazard, or within any 500-year
flood zone shown as a B zone or a Shaded X zone on the Community’s Flood Insurance
Rate Maps.

SECTION 6.0
VARIANCE PROCEDURE
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6.1

APPEALS BOARD

)

2

€)

“4)

The Zoning Board of Appeals as established by the Town of Volney shall hear and decide
appeals and requests for variances from the requirements of this local law.

The Zoning Board of Appeals shall hear and decide appeals when it is alleged there is an
error in any requirement, decision, or determination made by the Local Administrator in the

enforcement or administration of this local law.

Those aggrieved by the decision of the Zoning Board of Appeals may appeal such decision
to the Supreme Court pursuant to Article 78 of the Civil Practice Law and Rules.

In passing upon such applications, the Zoning Board of Appeals, shall consider all technical
evaluations, all relevant factors, standards specified in other sections of this local law and:

(i) the danger that materials may be swept onto other lands to the injury of others;
(ii) the danger to life and property due to flooding or erosion damage;

(iii) the susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner;

(iv) the importance of the services provided by the proposed facility to the
community;

(v) the necessity to the facility of a waterfront location, where applicable;

(vi) the availability of alternative locations for the proposed use which are not subject
to flooding or erosion damage;

(vii) the compatibility of the proposed use with existing and anticipated development;

(viii) the relationship of the proposed use to the comprehensive plan and floodplain
management program of that area;

(ix) the safety of access to the property in times of flood for ordinary and emergency
vehicles;

(x) the costs to local governments and the dangers associated with conducting search
and rescue operations during periods of flooding;

(xi) the expected heights, velocity, duration, rate of rise and sediment transport of the
flood waters and the effects of wave action, if applicable, expected at the site; and

(xii) the costs of providing governmental services during and after flood conditions,

including search and rescue operations, maintenance and repair of public utilities and
facilities such as sewer, gas, electrical, and water systems and streets and bridges.
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6.2

(5) Upon consideration of the factors of Section 6.1(4) and the purposes of this local law, the
Zoning Board of Appeals may attach such conditions to the granting of variances as it deems
necessary to further the purposes of this local law.

(6) The Local Administrator shall maintain the records of all appeal actions including technical
information and report any variances to the Federal Emergency Management Agency upon
request.

CONDITIONS FOR VARIANCES

()  Generally, variances may be issued for new construction and substantial improvements to be
erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with
existing structures constructed below the base flood level, providing items (i-xii) in Section
6.1(4) have been fully considered. As the lot size increases beyond the one-half acre, the
technical justification required for issuing the variance increases.

(2) Variances may be issued for the repair or rehabilitation of historic structures upon
determination that:

(i) the proposed repair or rehabilitation will not preclude the structure's continued
designation as a "Historic structure"; and

(ii) the variance is the minimum necessary to preserve the historic character and
design of the structure.

(3) Variances may be issued by a community for new construction and substantial
improvements and for other development necessary for the conduct of a functionally depen-
dent use provided that:

(i) the criteria of subparagraphs 1, 4, 5, and 6 of this Section are met; and

(ii) the structure or other development is protected by methods that minimize flood
damages during the base flood and create no additional threat to public safety.

“4) Variances shall not be issued within any designated floodway if any increase in flood
levels during the base flood discharge would result.

5) Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

(6) Variances shall only be issued upon receiving written justification of:
(i) a showing of good and sufficient cause;

(ii) a determination that failure to grant the variance would result in exceptional
hardship to the applicant; and

20



()

(iii) a determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create
nuisances, cause fraud on or victimization of the public or conflict with existing local
laws or ordinances.

Any applicant to whom a variance is granted for a building with the lowest floor below the
base flood elevation shall be given written notice over the signature of a community official
that:

(i) the issuance of a variance to construct a structure below the base flood level will
result in increased premium rates for flood insurance up to amounts as high as $25 for
$100 of insurance coverage; and

(ii) such construction below the base flood level increases risks to life and property.

Such notification shall be maintained with the record of all variance actions as required in
Section 4.4-8 of this Local Law.
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Be it enacted this day of , 2013 by the

of the

, County, New York,

to be effective

SEAL

ATTEST CLERK
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto, designation as local law No. __1 of 20__13 of the
(County)(City) (Town) Village) of Volney was duly passed by the _
Town Board on April 23, 2013, in accordance with the applicable

(Name of Legislative body)
provisions of law.

' Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if
there be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where
such officer is vested with the power to approve or veto local laws or ordinances.

.o

1



(If any other authorized form of final adoption has been followed, please provide an appropriate
certification.)

I further certify that I have compared the preceding local law with the original on file in this office and that the
same is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the

manner indicated in paragraph _1 above.
/ﬁ»« L/fzaw&%cao £ Ly’
BARBARA A. MacEWEN, TOWN CLERK

(Seal) Date: _ April 23, 2013

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney
or other authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF OSWEGO

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper
proceeding have been had or taken for the enactment of the local law annexed hereto

AL pe Q /w L 24N

Slgnature
Town Attorney
Title

Couty

of _Volney

Town

1)
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Attachment A

MODEL FLOODPLAIN DEVELOPMENT
APPLICATION FORM
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APPLICATION # : Page 1 of 4
FLOODPLAIN DEVELOPMENT PERMIT APPLICATION

This form is to be filled out in duplicate.

SECTION 1: GENERAL PROVISIONS (APPLICANT to read and sign):

1. No work may start until a permit is issued.

25 The permit may be revoked if any false statements are made herein.

3. If revoked, all work must cease until permit is re-issued.

4. Development shall not be used or occupied until a Certificate of Compliance is issued.

5. The permit is invalid if no work is commenced within six months of issuance, and expires 2 years from date of
issuance.

6. Applicant is hereby informed that other permits may be required to fulfill local, state and federal regulatory
requirements.

7. Applicant hereby gives consent to the Local Administrator or his/her representative to make reasonable inspections
required to verify compliance.

8. I, THE APPLICANT, CERTIFY THAT ALL STATEMENTS HEREIN AND IN ATTACHMENTS TO THIS

APPLICATION ARE, TO THE BEST OF MY KNOWLEDGE, TRUE AND ACCURATE.

(APPLICANT'S SIGNATURE) DATE

SECTION 2: PROPOSED DEVELOPMENT (To be completed by APPLICANT)

NAME ADDRESS TELEPHONE

APPLICANT

BUILDER

ENGINEER

PROJECT LOCATION:

To avoid delay in processing the application, please provide enough information to easily identify the project location.
Provide the street address, lot number or legal description (attach) and, outside urban areas, the distance to the nearest
intersecting road or well-known landmark. A map attached to this application, and a sketch showing the project layout would
be helpful.




APPLICATION # PAGE 2 of 4

DESCRI

PTION OF WORK (Check all applicable boxes):

A. STRUCTURAL DEVELOPMENT

ACTIVITY STRUCTURE TYPE

G New Structure G Residential (1-4 Family)

G Addition G Residential (More than 4 Family)

G Alteration G Non-residential (Floodproofing? G Yes)

G Relocation G Combined Use (Residential & Commercial)
G Demolition G Manufactured (Mobile) Home

G Replacement (In Manufactured Home Park? G Yes G No)

ESTIMATED COST OF PROJECT $§

B. OTHER DEVELOPMENT ACTIVITIES:

GFill GMining G Drilling G Grading

G Excavation (Except for Structural Development Checked Above)

G Watercourse Alteration (Including Dredging and Channel Modifications)

G Drainage Improvements (Including Culvert Work), Stormwater Control Structures or Ponds
G Road, Street or Bridge Construction

G Subdivision (New or Expansion)

G Individual Water or Sewer System

G Other (Please Specify)

After completing SECTION 2, APPLICANT should submit form to Local Administrator for review.

SECTION 3: FLOODPLAIN DETERMINATION (To be completed by LOCAL ADMINISTRATOR)

The proposed development is located on FIRM Panel No. , Dated

The Proposed Development:

SIGNED

G  The proposed development is reasonably safe from flooding. Entire property is in Zone B, C or X.
G  The proposed development is in adjacent to a flood prone area.
100-Year flood elevation at the site is:
Ft. GNGVD 1929/ G NAVD 1988 (MSL)
G Unavailable

G See Section 4 for additional instructions for development that is or may be in a flood prone area.

DATE




APPLICATION # PAGE 3 of 4

SECTION 4: ADDITIONAL INFORMATION REQUIRED (To be completed by LOCAL ADMINISTRATOR)

The applicant must submit the documents checked below before the application can be processed:

G A site plan showing the location of all existing structures, water bodies, adjacent roads, lot dimensions and
proposed development.

G Development plans and specifications, drawn to scale, including where applicable: details for anchoring
structures, proposed elevation of lowest floor (including basement), types of water resistant materials used
below the first floor, details of floodproofing of utilities located below the first floor, details of enclosures below
the first floor, openings in foundation for entry and exit of floodwaters.

Other

G Elevation Certificate

G Subdivision or other development plans (If the subdivision or other development exceeds 50 lots or 5 acres,
whichever is the lesser, the applicant must provide 100-year flood elevations if they are not otherwise
available).

G Plans showing the watercourse location, proposed relocations, Floodway location.

G Topographic information showing existing and proposed grades, location of all proposed fill.
G Top of new fill elevation Ft. GNGVD 1929/ GNAVD 1988 (MSL)

G PE Certification of Soil Compaction

G Floodproofing protection level (non-residential only) G NGVD 1929/ GNAVD 1988 (MSL)
For floodproofed structures, applicant must attach certification from registered engineer or architect.

G Other:

SECTION 5: PERMIT DETERMINATION (To be completed by LOCAL ADMINISTRATOR)

I have determined that the proposed activity: ~ A. GlIs
B. GIsnot

in conformance with provisions of Local Law # , (yn) . This permit is herby issued subject to the
conditions attached to and made part of this permit.

SIGNED , DATE

If BOX A is checked, the Local Administrator may issue a Development Permit upon payment of designated fee.
If BOX B is checked, the Local Administrator will provide a written summary of deficiencies. Applicant may revise and
resubmit an application to the Local Administrator or may request a hearing from the Board of Appeals.

Expiration Date:
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APPLICATION # Page 4 of 4

APPEALS: Appealed to Board of Appeals? G Yes G No
Hearing date:
Appeals Board Decision --- Approved? G Yes G No

Conditions:

SECTION 6: AS-BUILT ELEVATIONS (To be submitted by APPLICANT before Certificate of Compliance is issued)

The following information must be provided for project structures. This section must be completed by a registered
professional engineer or a licensed land surveyor (or attach a certification to this application). Complete 1 or 2 below.

1. Actual (As-Built) Elevation of the top of the lowest floor, including basement (in Coastal High Hazard Areas,
bottom of lowest structural member of the lowest floor, excluding piling and columns) is: FT.G
NGVD 1929/

G NAVD 1988 (MSL).
Attach Elevation Certificate FEMA Form 81-31

2. Actual (As-Built) Elevation of floodproofing protection is FT. G NGVD 1929/ G NAVD 1988
(MSL).

Attach Floodproofing Certificate FEMA Form 81-65

NOTE: Any work performed prior to submittal of the above information is at the risk of the Applicant.

SECTION 7: COMPLIANCE ACTION (To be completed by LOCAL ADMINISTRATOR)

The LOCAL ADMINISTRATOR will complete this section as applicable based on inspection of the project to ensure
compliance with the community's local law for flood damage prevention.

INSPECTIONS: DATE BY DEFICIENCIES? G YES GNO
DATE BY DEFICIENCIES? G YES GNO
DATE BY DEFICIENCIES? G YES GNO

SECTION 8: CERTIFICATE OF COMPLIANCE(To be completed by LOCAL ADMINISTRATOR)

Certificate of Compliance issued: DATE:

BY:
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Attachment B

SAMPLE
CERTIFICATE OF COMPLIANCE

for Development in a Special Flood Hazard Area
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CERTIFICATE OF COMPLIANCE
FOR DEVELOPMENT IN A SPECIAL FLOOD HAZARD AREA

(Owner Must Retain This Certificate)

Premises located at:

Owner:

Owner’s Address:

Permit No. Permit Date:

Check One:
__New Building
_ Existing Building
__Fill
___Other:

The Local Floodplain Administrator is to complete a. or b. below:

a. Compliance is hereby certified with the requirements of Local Law No.____, (yr) ___.
Signed: Dated:

b. Compliance is hereby certified with the requirements of Local Law No.____, (yr) ___, as
modified by variance no. _____, dated .
Signed: Dated:
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