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ofthe year 20 07
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as follows:

{Use this form to file a local law with the Secretary of State.)

Texi of law should be given as amended, Do not include rnatter being eliminated and do not use
italics or underlining to indicate new matter.

D County
n Citv' o,|
@ Town
D Village

lra

I-ocal Law No

A local law

Be it enacted by the

A Locaf Law For Flood Damage Prevention as Authorized by the New York Staie
(lnseri Title)

Constitution, AÉicle lX, Sectíon 2, and Environmental Conservation Law, Article 36

Town Board

(Nane of Leg¡slative Eody)

û County
D Citv'ol
@ Town
D Village

lra

(See Attached for Full Text of Local Law)

(lf additionalspace is needed, attach pages the same size as this sheet, and number each.)
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{Complete t}le certification in the paragraph that applies to the filing of this local law and
stríke out that whích is not applicable.)

1. {Flnal adoption by local legislative body only.)
1

I hereby certify that law annexed hereto, designated as local law No.

the (Couniy)( llage) of lra was duly passed by the

Town Board on July 11, 20 07 
, in accordance with the applicable

(Nane of Legislative
provisions of law

Z. {Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective

Chief Executive Officer*.)
ì hereby certify that the local law annexed hereto, designated as local law No

the (County) (City)(Town)fl/illa ge) oí was duly passed by the

on 

-20 

-andwas 

(approved)(notapproved)

(Nane of Legislative Body)

(repassed afier disapproval) by the and was deemed duly adopted

/ E t ø rÍ it t a Ch ief EXe CUtive Ofilce rr )lÈtçúLt v v

20 

- 

in accordance w ith the applicable provisions of lawon

__- 
^7o¡ 20 vr oï

oi20 

- 

of

of20 

- 

of

of20 

- 

of

0 

- 

Such local

3. (Fínal adoption by referendum.)
lhereby certify thatthe local law annexed hereto, designated as local law No.

ihe (County)(City)(Town)(Viliage) of was duly passed by the

on 20 

- 

and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the on 

- 

20 

-.

(Elective Chief Executive Officer.)

Such local lawwas submitied to the people by reason of a (mandatory)(permissive) referendum, and received the afärmative

vote of a majority of the quaiifÌed electors voting thereon atthe (general) (special)(annual) election held on

20 in accordance wìth the applicable provisions of law.

4. {subjectto permissive referendum and final adoption because no valid petition was filed requesting referendum.)
I hereby certify that the locai law annexêd hereto, designated as local law No

the (County)(City) (Town)(Villa ge) of was duly passed by the

on 

- 

20 

-and 

was (approved)(not approved)
(Name of Legislative Body)

(repassed after disapproval) by the
( El e ctive Ch i ef Exec utiv e Officer")

law was subject to permissive referendum and no valid petition requesting such referendum was .filed as of

?ct in äccordance with the aoolicable provisions of law.

* Eleclive ChiefExecutive Office¡ means or inciudes the chielexecutìve officer ofa count), elected on a cou¡\r-1¡r¡ie basis o¡. ifthere be none,

the chaìrperson of Lhe count¡, legisiative body. the ntayor of a city or village, or the supervisor of a towl r,r'he¡e such ofircer ìs vested with the

po\\,er to approve or veto locai lar¡,s or ordinances.

on )
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5. {City local law concerning Charter revision proposed by petitíon-)
I hereby certiíy thatthe local lal annexecj hereto, designated as local law
the Ciry of having been submitted to referendum pursuant io the provisions of seciion (36)(37) oí
the Municipal Home Rule Law, and having receÍved the afiìrmaiive vote of a majority of the qualified electors of such cíiy voiing

ihereon at ihe (special)(general) election held on 20-, became operative

6. {County local law concerning adoption of Charter.)
I hereby certify thatthe local iaw annexed hereto, designated as iocal law No.

the Couniy of State of New York, having been submilted to the electors at the General Election of
November- 20 

-, 

pursuant to subdivisions 5 andT of section 33 of the Municipal Home Ruie Law, and having

received the affirmative vote of a majority of the qualified eJectors of the cities of said county as a unit and a majority of the
qualifÌed electors of ihe towns oÍ saíd couniy considered as a unit voting at said general election, became operative.

(lf any other authorized form of final adoption has been followed, please provide an appropriate certification;)
I further certify that I have compared the preceding local law with lhe original on file in this office and that the same is a

correct transcript therefrom and of the whole of such original local law, and was finaliy adopted in the manner indicated jn

paragraph I , above.

C
Clerk of couniy legislative body , Iown or Village Clerk oi-

officer designated by local legislative body

(Seal) Date:

(Gertification to be executed by Gounty Attorney, Corporation Counsel, Town Attorney, Village Attorney or other
authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF CAYUGA

l, the undersigned, hereby certify thai the foregoing locai law contains text and that all proper proceedings have been
had or taken for ihe enactment of the local law annexed hereto

Town Attornev
Title

oí20 

- 

of

of20 

- 

of

County
Citv,O.l

@
Village

lra

July 19,2007
Date
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LOC,AL T,A,ìry F'OR FLOOD DAMAGE PREVENTION AS AUTHORIZED BY THE

NEwYORKST.ATECONSTITUTION,ARTICLEIX,SECTION2'AND
E,NVIRONMENTALCONSERVATIONLAW,ARTICLE36

TO\ðTN OF IRA, CAYUGA COUNTY, NEW YORK

LOCAL LAW NO. 1 OF 2OO7

Be it enacted by the Town Board of the Town of lra, in the County of Cayuga, as f,ollows:

SÐCTXON N.O - ST,{T.UT'ORY AUTIIORIZATION AND PURPOSE

x..{ F''INÐXI{GS

The Town Board of the Town of Ira finds that the potential and/or actual damages from

flooding and erosion may be a problem to the residents of the Town of Ira and that such damages

may include: destruction o, 1oSS of private and pubtic housing, damage to public facilities' both

publicly and privately o*n.d, a19 ln¡ury to anã loss of-h'man life' In order to minimize the

threat of such au,,'ugå, and to'achi.u. tnå purposes and objectives hereinafter set forth, this local

law is adopted.

N.2 ST'AT'EMENTOF'PURPOSE

It is the purpose of this local law to promote the_public health, safety, and general welfare'

and to minimize public and private losses ãue to floodìonditions in specific areas by provisions

designed to:

(1) regulate uses which are dangerous to health, safety and property due to water or erosion

hazards,or which result in damaging increases in erosion or in flood heights or velocities;

(2) require that uses r,rrlnerable to floods, including facilities which serve such uses' be pro-

ì.ár.¿ ajainst flood damage at the time of initial construction;

(3) control the alteration of natriral floodplains, stream channels, and natural protective bani-

àrÁ which are involved in the accommodation of flood waters;

(4) control filling, grading, dredging and other development which may increase erosion or

flood damages;

(5) regulate the construction of flood baniers which will unnaturally divert flood waters or

iúi.n may increase flood hazards to other lands, and;

(6) qualify and maintain for participation in the National Flood Insurance Program'

1.3 OEJECTXVES



"Basement" means that portion of a building having its floor subgrade (below ground level) on
all sides.

ttBuindingtt see "Structure"

u'Cellar" has the same meaning as "Basement".

"Cnaw} Spaee" means an enclosedarea beneath the lowest elevated floor, eighteen inches or
more in height, which is used to service the underside of the lowest elevated floor. The elevation
of the floor of this enciosed area, which may be of soil, gravel, concrete or other material, must
be equal to or above the lowest adjacent exterior grade. The enclosed crawl space area shall be
properly vented to allow for the equalization of hydrostatic forces which would be experienced
during periods of floo<Íing.

"Elevelopment" means any man-made change to improved or unimproved real estate, including
but not limited to buildings or other structures, mining, dredging, f,rlling, paving, excavation or
drilling operations or storage of equipment or materials.

"Ðlevated building" means a non-basement building (i) built, in the case of a building in Zones
A1-430, AE, A,499, AO, AH, B, C, X, or D, to have the top of the elevated floor, or in the case

of a building in Zones V1-30, VE, or V, to have the bottom of the lowest horizontal structure
n'lember of the elevated floor, elevated above the ground level by means of pilings, columns

þosts and piers), or shear walls parallel to the flow of the water and (ii) adequately anchored so
as not to impair the structural integrity of the building during a flood of up to the magnitude of
the base flood. In the case of Zones A1-430, AE, A, A99, AO, AH, B, C, X, or D, "elevated
building" also includes a building elevated by means of fill or solid foundation perimeter walls
with openings sufficient to facilitate the unimpeded movement of flood waters. In the case of
Zones V1-V30, VE, or V, "elevated building" also includes a building otherwise meeting the
definition of "elevated building", even though the lower area is enclosed by means of breakaway
walls that meet the federal standards.

'uFedenal Ernergency Management Agency" means the Federal agency that administers the
National Flood Insurance Program.

uuFlood" or "Flooding" means a general and temporary condition of partial or complete inunda-
tion of normally dry land areas from:

(1) the overflow of inland or tidal waters;

{2) the unusual and rapid accumulation or runoff of surface waters from any source

"Flood" or "flooding" also means the collapse or subsidence of land along the shore of a lake or
other body of water as a result of erosion or undermining caused by waves or currents of water
exceeding anticipated cyclical levels or suddenly caused by an unusually high water level in a
natural body of water, accompanied by a severe stom, or by an unanticipated force of nature,
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(2) certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminariiy determined by the
Secretary to qualify as a registered historic district;

(3) individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary of the Interior; or

(4) individually listed on alocal inventory of historic places ín communities with historic pres-
ervation programs that have been certified either:

(Ð by an approved state program as determined by the Secretary of the Interior or

(ii) directly by the Secretary of the Interior in states without approved programs.

'ul,ocal,4.dministnator" is the person appointed by the community to administer and implement
this local law by granting or denying development permits in accordance with its provisions.
This person is often the Building Inspector, Code Enforcement Officer, or employee of an engi-
neering department.

u'ï-owesf floor" means lowest floor of the lowest enclosed area (including basement or cellar).
An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access,
or storage in an area other than a basement area is not considered a building's lowest floor; pro-
vided, that such enclosure is not built so as to render the structure in violation of the applicable
non-elevation design requirements of this Local Law.

"Manufactured homeot means a structure, transportable in one or more sections, which is built
on a pefinanent chassis and designed to be used with or without a permanent foundation when
connected to the required utilities. The term does not include a "Recreational vehicle"

'uMar¡ufactured home park or subdivision" means a parcel (or contiguous parcels) of land di-
vided into two or more manufactured home lots for rent or sale.

u'Mean sea leveÅ" means, for purposes of the National Flood Insurance Program, the National
Geodetic Vertical Datum (I'JGVD) of 1929, the North American Vertical Datum of 1988 (NIAVD
88), or other datum, to which base flood elevations shown on a community's Flood Insurance
Rate Map are referenced.

u'Mobile hoxne" - has the same meaning as "Manufactured home"

u'Iu{ew constn¡¡ction" means structures for which the "start of construction" commenced on or
after the effective date of a floodplain management regulation adopted by the community and
includes any subsequent improvements to such structure.

u'One hundred year flood" or "100-year flood" has the same meaning as "Base Flood"
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which have incurred "substantial damage", regardless of the actual repair work performed. The
term does not, however, include either:

(1) any project for irnprovement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which have been l¿eãtine¿ by the local code en-
forcement official and which are the minimum necessary to assure safe living conditions; or

Ø any alteration of a "Historic structure", provided that the alteration will not preclude the
structure's continued designation as a "Historic structwe".

u'Variance'u means a grant of relief from the requirements of this local law which permits con-
struction or use in a manner that would otherwise be prohibited by this local law.

SECTãTN 3.0 - GETqERAL PROVISIONS

3"T T,,{NÐS TO \4/HICII THIS LOCAL LAW APPLIES

This local law shall apply to all areas of special fTood,hazard within the jurisdiction of the
Town of lra, Cayuga County.

3.2 B.{SIS F'OR. EST,{ELISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard for the Town of lra, Community Number 360112, æe
identified and defined on the following documents prepared by the Federál Emergency Manage-
ment Agency:

(1) Flood Insurance Rate Map Panel Numbers: 36011c0090E, 36011c00g5E, 36011c01558,
36011C0160E, 36011C01658, 36011C01678, 360t1C0170E, 36011C0186E whose effecrive
date is August 2,2007, and any subsequent revisions to these map panels that do not affect areas
under our community's jurisdiction.

(2) A scientif,rc and engineering report entitled "Flood Insurance Study, Cayuga County, New
York, All JurisdictionsG dated August2,2007.

The above documents are hereby adopted and declared to be apartof this Local Law. The
Flood Insurance Study andlor maps are on file at: Town of lra, Offrðe of the Town Clerk,24g7
West Main Street, Cato, New York 13033.

3"3 {NTERPRETATION.AND CONFLICT WITH OTHER LAWS

This Local l-aw includes all revisions to the National Flood Insurance program through
March 20,1997 and shall supersede all previous laws adopted for the purpose of flood damale
prevention.

ln their interpretation and application, the provisions of this local law shall be held to be
minimum requirements, adopted for the promotion of the public health, safety, and welfare.
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4.2-I PURPOSE

A floodplain development permit is hereby established for all construction and other de-
velopment to be undertaken in areas of special flood hazañin this community for the purpose of
protecting its citizens from increased flood hazards and insuring that new developmånt ì, 

"orr-structed in a manner that minimizes its exposure to flooding. Ii shall be unlawfui to undertake
any development in an area of special flood,hazard, as shown on the Flood Insurance Rate Map
enumerated in Section 3.2, without a valid floodplain development permit. Application for ã
permit shall be made on forms furnished by the Local Adminisiratot *d may incìude, but not be
trimited to: plans, in duplicate, drawn to scale and showing: the nature, location, dimensions, and
elevations of the arca in question; existing or proposed structures, fill, storage of materials,
drainage facilities, and the location of the foregoing.

4.2-2 FEES

The applicant shall be responsible for reimbursing the Town of Ira for any additional costs
necessary for review, inspection and approval of this project. The Local Administrator may re-
quire a deposit of no more than $500.00 to cover these à¿¿itional costs.

4"3 .APPT-XCATION F'OR.A PERMIT

. Th9 applicant shall provide the following information as appropriate. Additional informa-
tion may be required on the permit application form.

(1) The proposed elevation, in relation to mean sea level, of the lowest floor (including base-
ment or cellar) of any new or substantially improved structure to be located in Zones Ai-À¡0,
AE or AH, or Zone A if base flood elevation data are avaílable. Upon completion of the lowest
floor, the permitee shall submit to the Local Administrator the as-ùuilt elevation, certified by a
licensed professional engineer or surveyor.

(2) The proposed elevation, in relation to mean sea level, to which any new or substantially
improved non-residential structure will be floodproofed. Upon completión of the floodproofeá
portion of the structure, the permitee shall submit to the Local Administrator the as-built flood-
proofed elevation, certified by aprofessional engineer or surveyor.

(3) A certificate from a licensed professional engineer or architect that any utility flood-
proofing will meet the criteria in Section 5.2-3, UTILITIES.

(4) A certificate from a licensed professional engineer or architect that any non-residential
floodproofed structure will meet the floodproofing criteria in Section 5.4, NON:RESIDENTIAL
STRUCTURES.

(5) A description of the extent to which any watercourse will be altered or relocated as a result
of proposed development. Computations by a licensed professional engineer must be submitted
that demonstrate that the altered or relocated segment will provid. 

"q,rãl 
or greater conveyance

than the original stream segment. The applicant must submit *y *åpr, coriputations or other
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(1) When the Federal Emergency Management Agency has designated areas of special flood
hazard on the community's Flood Insurance Rate map (FIRM) but has neither produced water
surface elevation data (these areas aÍe designated Zone A or V on the FIRM) nor identified a
floodway, the Local Administrator shall obtain, review and reasonably utilize any base flood
elevation and floodway data available from a Federal, State or other source, including d.ata devel-
oped pursuant to paragraph 4.3(7), as criteria for requiringthat new construction, substantial im-
provements or other proposed development meet the requirements of this law.

(2) 'When 
base flood elevation data are not available, the Local Administratot may use flood

information from any other authoritative source, such as historical data, to establish flood eleva-
tions within the areas of special fl.oodhazatd, for the purposes of this law.

4.4.3 AT,T'ER.AT'XON TF' WATERCOURSES

(l) Notification to adjacent communities and the New York State Department of Environ-
mental Conservation prior to permitting any alteration or relocation of a watercourse, and sub-
mittal of evidence of such notification to the Regional Director, Region II, Federal Emergency
Management Agency.

(2) Determine that the permit holder has provided for maintenance within the altered or relo-
cated portion of said watercourse so that the flood carrying capacity is not diminished.

4.4-4 CONST'R.IICTION STAGE

(1) In Zones Ai-430, AE and AH, and also Zone A if base flood elevation data are available,
upon placement of the lowest floor or completion of floodproofing of a new or substantially im-
proved structure, obtain from the permit holder a certification of the as-built elevation of the
lowest floor or floodproofed elevation, in relation to mean sea level. The certificate shall be pre-
pared by oi under the direct supervision ofa licensed land srrveyor or professional engineer and
certified by same. For manufactured homes, the permit holder shall submit the certificate of ele-
vation upon placement of the structure on the site. A certificate of elevation must also be sub-
mitted for a recreational vehicle if it remains on a site for 180 consecutive days or longer (unless
it is fully licensed and ready for highway use).

(2) Any further work undertaken prior to submission and approval of the certification shall be
at the permit holder's risk. The Local Administrator shall review all data submitted. Deficien-
cies detected shall be cause to issue a stop work order for the project unless immediately cor-
rected.

4.4-s [Ì\{SPECT'[ONS

The Local Administrator and/or the developer's engineer or architect shall make periodic inspec-
tions at appropriate times throughout the period of construction in order to *onito, compiiance
with permit conditions and enable said inspector to cerlify, if requested, that the development is
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SE,CTTON 5.Û - CONSTR.UCTION STANDARDS

5.X GENER.{T-ST'.{NÐARDS

The following standards apply to new development, including new and substantially im-
proved structures, in the areas of special floodhazard shown on the Flood Insurance Rate Map
designated in Section 3.2.

5.1-n SUtsÐI'$/ISION PROPOSALS

The following standards apply to all new subdivision proposals and other proposed devel-
opment in areas of special flood hazard (including proposals for manufactured home and recre-
ational vehicle parks and subdivisions):

(l) Froposals shall be consistent with the need to minimize flood damage;

Ø Public utilities and facilities such as sewer, gas, electrical and water systems shall be locat-
ed and constructed so as to minimize flood damage; and,

(3) Adequate drainage shall be provided to reduce exposure to flood damage

5.I-2 ENCR.T.{CHME}.{TS

(1) Within Zones A1-430 and AE, on streams without a regulatory floodway, no new con-
struction, substantial improvements or other development (including frll) shalt be permitted
unless:

(i) the applicant demonstrates that the cumulative effect of the proposed development, when
combined with all other existing and anticipated development, will not increase the water surface
elevation of the base flood more than one foot at any location, or,

(ii) the Town of Ira agrees to apply to the Federal Emergency Management Agency (FEMA)for a
conditional FIRM revision, FEMA approval is received and the applicant provides all necessary
data, analyses and mapping and reimburses the Town of lra for all fees and other costs in relation
to the application. The applicant must also provide all data, analyses and mapping and reimburse
the Town of Ira for all costs related to the final map revision.

(2) On streams with a regulatory floodway, as shown on the Flood Boundary and Floodway
Map or the Flood Insurance Rate Map adopted in Section 3.2, no new construction, substantial
improvements or other development in the floodway (including fill) shall be permitted unless:

(i) a technical evaluation by a licensed professional engineer shows that such an encroachment
shall not result in any increase in flood levels during occuffence of the base flood, or,

(ii) the Town of lra agrees to apply to the Federal Emergency Management Agency (FEMA) for
a conditional FIRM and floodway revision, FEMA approval is received and the applicant pro-
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lets, switches, junction boxes and panels shall be eievated to or above the base flood elevation
unless they conform to the appropriate provisions of the electrical part of the Building Code of
New York State or the Residential Code of New York State for location of such items in wet lo-
cations;

{2) New and replacement water supply systems shall be designed to minimize or eliminate in-
filtration of flood waters into the system;

(3) New and replacement sanitary sewage systems shall be designed to mínimize or eliminate
infiltration of flood waters. Sanitary sewer and storm drainage systems for buildings that have
openings below the base flood elevation shall be provided with automatic backflow valves or
other automatic backflow devices that are installed in each discharge line passing through a
building's exterior wall; and,

(4) Ûn-site waste disposal systems shall be located to avoid impairment to them or contamina-
tion from them during flooding.

5.3 REStrI}ENTTAI,STR.UCTURES

5.3-I ELEVATION

The following standards, in addition to the standards in sub-sections 5.1-1, SUBDIVISION
PROPOSALS, and 5.1-2, ENCROACHMENTS, and Section 5.2, STANDARDS FoR ALL
STRUCTURES, apply to structures located in areas of special flood hazard as indicated.

(1) Within Zones A1-430, AE and AH and also Zone A if base flood elevation data are avail-
able, new construction and substantial improvements shall have the lowest floor (including base-
ment) elevated to or above two feet above the base flood elevation.

(2) 'V/ithin 
Zone A, when no base floocÍ eievation data are available, new and substantially im-

proved structwes shall have the lowest floor (including basement) elevated at least three feet
above the highest adjacent grade.

(3) Within Zone AO, new and substantially improved structures shall have the lowest floor
(including basement) elevated above the highest adjacent grade at least as high as two feet above
the depth number specified in feet on the community's Flood Insurance Rate Map enumerated in
Section 3.2 (at least two feet if no depth number is specified).

(4) Within Zones AH and AO, adequate drainage paths are required to guide flood waters
a"round and away from proposed structures on slopes.

5"4 NON-RESIÐE¡{TTAL STRUCTURES

The following standards apply to new and substantially improved commercial, industrial
and other non-residential structures, in addition to the requirements in sub-sections 5.1-1,
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(i) be on site fewer than 180 consecutive days,

(ii) be fully licensed and ready for highway use, or

(iii) meet the requirements for manufactured homes inparagraphs 5.5(2), (3) and (a).

A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is at-
tached to the site only by quick disconnect type utilities and security deviðes uod hur no penna-
nently attached additions.

(2) .A manufactured home that is placed or substantially improved in Zones A1-A30, AE and
AH shall be elevated on a pennanent foundation such that the lowest floor is elevated to or above
two feet above the base flood elevation and is securely anchored to an adequately anchored
foundation system to resist flotation, collapse and lateral movement.

(3) Within Zone A, when no base flood elevation data are available, new and substantially im-
proved manufactured homes shall be elevated such that the manufactured home chassis is sup-
ported by reinforced piers or other foundation elements of at least equivalent strength that are no
less than 36 inches in height above grade and are securely anchoreà to an adequãtely anchored
foundation system to resist flotation, collapse or laterarmovement.

(4) Within Zone AO, the floor shall be elevated above the highest adjacent grade at least as
high as the depth number specified on the Flood Insurance Rate Map enumerated in Section 3.2
(at least two feet if no depth number is specified).

SECT'NOhI 6.0 - V,ARTANCE PROCEDURE

6.I ,APPEAN,S tsOAR.Ð

(l) The Zoning Board of Appeals as established by the Town of Ira shall hear and decide ap-
peais and requests for variances from the requirements of this local law.

(2) The Zoning Board of Appeals shall hear and decide appeals when it is alleged there is an
error in any requirement, decision, or determination made by the Local Administrator in the en-
forcement or administration of this local law.

(3) Those aggrieved by the decision of the ZoningBoard of Appeals may appeal such decision
to the Supreme Court pursuant to Article 78 of the Civil Practice Law and Rulei.

(4) in passing upon such applications, the Zoning Board of Appeals shall consider all technical
evaluations, all reievant factors, standards specified in other sections of this local law and:

(i) the danger that materials may be swept onto other lands to the injwy of others;

(ii) the danger to life and property due to flooding or erosion damage;
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(i) the proposed repair or rehabilitation will not preclude the structure's continued designation as

a "Historic structure".

(ii) the variance is the minimum necessary to preserve the historic character and design of the

structure.

(3) Variances may be issued by a community for new construction and substantial improve-
ments and for other development necessary for the conduct of a functionally dependent use pro-
vided that:

(i) the criteria of subparagraphs 1, 4,5, and 6 of this Section are met;

(ii) the structure or other development is protected by methods that minimize flood damages dur-
ing the base flood and create no additional threat to public safety.

(4) Variances shall not be issued within any designated floodway if any increase in flood lev-
els during the base flood discharge wouid result.

(5) Variances shall only be issued upon a determination that the variance is the minimum nec-

essary, considering the flood hazard, to afford relief.

(6) Variances shall only be issued upon receiving written justification of:

(i) a showing of good and sufficient cause;

(ii) a determination that failure to grant the variance would result in exceptional hardship to the

applicant; and

(iii) a determination that the granting of a variance will not result in increased flood heights, ad-

ditional threats to public safety, extraordinarypublic expense, create nuisances, cause fraud on or
victimization of the public or conflict with existing local laws or ordinances.

(7) Any applicant to whom a variance is granted for a building with the lowest floor below the

base flood elevation shall be given written notice over the signature of a community official that:

(i) the issuance of a variance to constmct a structure beiow the base flood level will result in in-
creased premium rates for flood insurance up to amounts as high as $25 for $100 of insurance

coverage; and

(ii) such construction below the base flood level increases risks to life and property

Such notification shall be maintained with the record of all variance actions as required in Sec-

tion 4.4-8 of this Local Law.
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Attachment A
MODEL F'LOODPLAIN DEVELOPMEI.{T

APPI-ICATION F'ORM





LT The proposed development is in adjacent to a flood prone area.
100-Year flood elevation at the site is:

Ft. G NGVD T9291 G NAVD 1988 (MSL)
G Unavailable

G See Section 4 for additional instructions for development that is or may be in a flood prone
area.

SIGNED DATE

5



SECTIOT{ 5: PERMIT DETERMINATION lTo be comnleted LOCAL
.4ÐMINISTRATOR)

I have determined that the proposed activity: A. G Is
B. G Is not

in conformance with provisions of Local Law #_, (yr)_. This permit is herby
issued subject to the conditions attached to and made part of this permit.

SIGNED
DATE

If BOX A is checked, the Local Administrator may issue a Development Permit upon payment
ofdesignated fee.
If BOX B is checked, the Local Administrator will provide a written sunmary of deficiencies.

.Applicant may revise and resubmit an application to the Local Administratoï or may request a
hearing from the Board of Appeals.

Expiration Date

vll



AÐMII{ISTR,4.TOR)

Certificate of Compliance issued: DATE

BY:

1X



CER.T'TF'TC,A.TE O F'' C OMPLI,dI{CE
F'OR. ÐEVET-TPMENT TN A SPECIAL FLOOD HAZARD AREA

(Owner Must Retain This Certificate)

Fremises located at:

Owner:

Owner's Address

Permit No Permit Date

Check One:

_New Building
_Existing Building
_Filt

Other:

X1
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F'INDINGS

The Town Board of the Town of Lysander finds that the potential and/or actual-
damages f,rom flooding and erosion may be a problem to the residents of the Town

--of l-ysander and Ëhat such damages may include: dest;:uction or loss of private
and publlc housing, damage to publlc facilities, both publlcly and prlvately owned,

and ínjury to and loss of human life. In order Èo minimize the threaE of sucir
damages and to achieve the purposes and objectives hereinafter set forth, this
local- l-aw is adopted, amending Local Law ll 2 of I9Bl.

i-"¿ STATEP1ENT OF PURPOSE

IÈ ls the purpose of this 1ocal law ro promote the public
general- welfare, and to minimize public and private losses

speciflc areas by provisions designed to:

)
i

and

-5¡r

(t) regulate uses whích are dangerous to health,
Eo !ùater or erosion irazards, or which result
erosion or in flood heights or velociries;

safety and property due

ín damaging increases in

(2) require that uses vulnerable to f1oods, including facilíties ,,'hich serve

W([f additional space is needed, Þlease attach sheets of che same size as this arid nunrber eac

Page Ì

h)@
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such¡ uses, be protected againsL fLood cìannge ab. the t.ime of initiai.
ccnst ruct i-on¡

{3} controL the aLteration of natural flooclplains, stream channels, and
natural protect.ive barriers v¡hicÌr are invol-ved j.n Lhe accondation of,
flood waLers;

{4} conbrol f,iJ-j.ing, grading, dreclging and otirer developxnent which may
incnease erosj.on or f,1ood clanrages;

{5} regullat.e the construcLion of floocl barriers which wil"l unnaturally
diverL fl-ood v¡aters or v¡hicl¡ may increase flood hazarcls to oLher
landsu and;

{6} qualify and rnaintain for partici¡ration in the tþt.iona1 Flood Tnsurance
Fnogram"

L.3 ûtålÐcTrvEs

The objectives of t.his local l-av¡ are:

iX) to pnotect. trturnn life anci healtÌr;

{2} to mini¡rize ex¡>enclibure of public money for costly flood ccntrol
projects;

{3} to minini.ze t}re nee<l for rescue anc'l relief efforts associaLed wittl
fJ-ooding and generally uncìertal,.en aL t.Ìre expense of tlre general
pubJ_ic;

(6)

tc minimize prolonged business interruptio¡ts;

to mj.nimize clamage to ¡rublic facilities and utilities such as water
anci gas rnainsu electricu LeJ.e¡rlrone, sevier lines, streets and briclges
]ocat.ed in areas of special floocl lrazard;

to help nníntain a stable Lax base by providing f,or the souncl use and
develo¡rnent. of areas of, special floocl lrazard so as to nrinimize future
fLood b}ight areas;

to provi.de Lhat developcrs are notified tlrat property i.s in an area
of special flood hazarcì; aurcl,

,J\t/l

(8) to ensure that those wilo occupy t.lre areas of special flood hazard
assume responsi-bitity for their act.ions"

srgrloN 2"0

DTFII'1IT'IOI..LS

Unless specifically defined belovro r.,norcls or plrrases used in this Local- Larv shalt
be ínLerpreted so as to give theru the meaning they lrave i.n con¡non usaEe and to
gir.e t.his Locai. naw its nost reasonabl"e a¡plicaLion"

ttê.OErea.lut lTìeans a reqn;est. for a review of ti.e local À<.lninistraLorrs
inLenpnetatåon of any ¡rrovision of tllis l-ocal lav¡ or a recJuest for a variance.

u'Area of shalloiv f trocxlino'u means a c'lesignat.ed AC or \Ð Zone on a conrrfl.lni.Lyss
FLood Insurance Pate tlap (FIRI) v¡ith base flood depths f,rom one to three feet
vrhere a cJ.earJ-y def,inecj cha¡urel cloes noL exist., v¡here the path of fLooding i.s
unpredictable anci índet.erminateo ancl v¡here velocity flow nny be evident.

"Atrea of, soecial flocxX hazardo' ís the land in the floodplain within a connnturi,Ly

{4}

int

subject. to a one percent or greater chance of fl.oodj-ng in any given year"
area may be desiEnated as Zone Ào All, I\iÌs AO, Al--99r Vr \iOr VTr or V1_-30"
aLso conui¡only ref,erred to as Lhe base flooclplain or 100-year floocþlain.
*Base flood'u me¿ìlrs the flood hav ing a one percent chance of being c<¡:alIed or
exceeded in any given year"

"Basernent." means that portion of a building havi.ng its floor subgrade (below

Tliis
It is

Erouncl j-evel) on alL sides.
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jÞfgglçe!¡4y--wa]I- means a v¿aLl LlraL is r-rot parL of the sLructural su¡r¡;ort. of the
btiiJ.dJ-ng and is int.ended through ibs clesign ancì consLrucLion to conlapse under
specifi.c .Lateral- J.oadì.nç forces v¡itlpuL causinç¡ <ìannge to tlle elevaLed portíon
of the huiJ"di.ng or Lhe sup¡:orting founcìation sysLem.

ßnRni'Ìdino" means aray structure built for su¡rportu shelter, or encl-osure for
eccup?ncy or storage"

*Cel-}ar" has the sarìe rûeaning as "Baseri€nt.'

iÇoapla$igh hêzard area'l mearìs the area subject to high velocity v¡aters
incLucníngu but not i.j-mj.Led Loo hurricane v¡ave v¡ash. The area is designaLed on a
ìTTIì11 as Zone Vl--30, VE, \iO or V"

'lg9Ue¿gæeLl mearÌs any man-rÊcìe cirange to inprovecJ or uninprcved real estate
incj"uding but. not. LinLj-ted to bu-iLdings or oLher strt¡ct.ures, nrining, dredginq,
f$.trLingu pavireEu excavat,ion or drj.lJ.ing operat.ions l-ocated v¡ithin tt'e arõa öf
s¡:ecíaJ- fLæd hazard"

wllTevaterl hll'i 'lrì'i now fiÌeans a non-baserent building built to have the trowest flor¡r
el-evat^ed above Èhe ground level" by nr,eans of fiJ.t, solid foundation peri:reter
waJ-lsu piJ.i.ngs, coLunu.¡s (post.s ancì piers) , or shear walls"
*FlÕod" or *F]-ooding" n'€ans a general and tenporary condition of partial or
eonplete inundation of nornrally dry la¡rd areas from:

{n} Lhe overflow of, inLand or t j_c'laL vraters;

(2) the unusual- and rapid accnnrulation or runoff of surface wat.ers from
An]¡ SOUrCe"

lflEad Èoundarv and FLoodr.¡av llap {FBFil) " rneans an official nrap of the corlrnuni.ty
publi.shed by the FederaL ftnergency lianagenrerrt. Agency as part of a riverj-ne
coinnuniLy! s Flood lnsurance Study" TTre FRFft delj.neates a P.egulatory Floodmy
along v¡aLer courses sLudied in detaiL in the Flmd Insurance Sbudy"

"fLo:rd llazard Boundary I'îap (FtlBllì'o nleans an off icial map of a conrnunity, issued
by the FederaL tnergency l{anaEemenL Agencyo where the boundaries of th¡è areas of
spec.iaS- fleod hazard have beer¡ defined buL no water surf,ace elevation is
provided"

u'[¡lood Insurance Rat.e llap (FTRÍ I) " nìeans an official nnp of a connrunitye on which
the Federal tre rgency l,lanagenent. Ag ency Lras delineated both the areas of speciai_
fl-û$d hazard and t.he r:5-sk premiunr zones applicalrJ-e to the cor,nrunity.

:Flod Insurance Study" is the official re¡;orL pr<-rviclecl b1' t.he Federal trergency
f4anagenent. Agency. The neporL contains flood profiles, as well as Lhe F1ood
Boundary FJ.æ<Ìvray l4ap eurd t.he v¡aLer surface elevations of the base flood.
ffiF''l onrlnr¿vrf i nr¡?' means any cor,binat.ion of structural_ ancl non-structural_
adciít.j.o¡rsu changesn or adjustner¡ts to structures v¡Irich recl-rce or ej-ilr¡inate flood
dannge Lo real- estate or inproved real property, rvater ancl sanitary facii.iti"esn
sbructures and their contents"

_Eþqd!¡a¿ l¡as the san€ meaning as "Regu1at.ory F1oodway.,'

iFlcoq" rneans Lire to¡r surllace of an c:ncloserl area j¡r a bui"lding {inctruciing
basenent) u i.e" u toP of slab in co¡rcrete slab constructio¡l or iop of u¡ood
fi.ocri-ng ir¡ vrood f,rame constru¡ction.

olFlunctionally dependent use" means a use r¿lliðh cannot perfornr its int.encled
pürpose ur¡l-ess i.t is l-ocated or carried c¡ut in close proxinri.ty to waLer, such as
a clockinE on port faci.J-ity netessary for Lhe loacling ancl unl-oãcling of cargü or
[assengersu shi¡*:uildJ"ngu ancì ship rcpair. I'he term does not incÍude Xon!-term
storaEeu ma¡ruf,actureu sa.Ì-es, or service facilibies"
*Hi.ghest. adjacent. grade" r€ans tlre highest natural elevation of the ground
surf,aceu prlor to const.ructíon, next to tlre proposcd l.¿alls of a struóture"
*X-owest f,l-ooru' means l-ov¡est level inclucllng basemenL or cellar of t.he l_or¡est
enclosed area. ¿ln unfinished or flood resistant. encLosure, usable soteXy for
parki.nq of vehiclesu builtli.ng access, or st.orage in an area other thar¡ a
basenrent is not. considered a buj.lcling's l-or¡est floor; providecln that such
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encLosure ås noL bt¡ilt. so as Lo rcncler tlle sLructure i.n vi.olation of, the
appli-cabLe non-elevat.ion design rc<luirernents of this Local l¡iv.
ul$anuf,actuned hon'¡e* rûeans a structure, trans¡xrrtable in one or nore sectionsu
wl¡ich ås bt¡ílt on a perfi¡anenL chassis ancì desi.gned to l¡e usecl wibh or withouL a
g:emiv:nc:nt fou"nciat.ion v'¡hen connected to the required uLilitj.es" The ter-rn also
Í.r¡c.T,udes park trai.lersu Lravel- t.raiLers, ar"lc'l similar transportable structures
placer3 on a síLe for l-80 consecutive days or tronger and intended to be iilproved
g:noperLy,

"l.IeäÌì Sea T,eve tr 
uu means for purposes of, the lhLionaL FLood Insurance Program,

t-he lla{:io¡'lal Geodet.íc Verti.cal Datum (IKID) of 7929 or other trnsurance Rate tiap
are refere¡'¡ced.

u't4ohriie kÌonìe'u has the safte mean ing as "llanufactured home,"

sNIel'ínnal fl¡¡rvlpl- ir" \tre¡.{- ica'l ñalnm /l.Y:[nìì ¡r as correctecl in 1929 is a verLical
aonLrol ilsed as a reference for esLal¡lishing varyinE elevations within the fLoocl
n'l ¡ì n

'rlgew cotì$truct.ion" neans sLructures f,or r.¡Ìiich t.he "start of consLruction"
corrnenced on or afLer t.he effectíve date of tlii.s local- law"

s!Þr'i m¡:inal'lv Ah¡r-lve Gro¡lnd¡l r€ans that at least. 51 percmt of the actuaL val-ue of
the strucbureo excl-uding J-and value, is above grollnd"

*l"ût*vear Flocd* has the sane n€an ing as "Base FLood""

"Regu&g:Lçry Floodwagl mear¡s Ll¡e cha¡rnel of a river or other v¡atercourse ancl the
adjaceni: Land areas thaL nn-rst. be reserved in order to discharge the base fl-ood
v¡åthor.¡t. cu'nl¡Latively i.ncreasing ttle wat.er surface elevation nrore than a
desi-gnated heighL as determined by Lhe Federai- ürergency tlanagenent Agency in a
fLûod Insunance Stucly or by oL.her agencies as provicìed in Section 4"3-2 of this
!-d.Fú @

*Sând cluriesuo n€ans nat.ural }y occurring accunrulations of, sancl in ridges or r,¡cur¡cis
Lan<h*ard of the beach"

un$L.a$t^ of_ conslruct.ionuu means Llrc initiat.ionn exclucling planning and desi"gnu of
aray phrase of a projectu ph1æica,ì. alteration of the property, ¿urd shal-i. include
åancÏ preparaLi.ono such as clearingu graclingn ancl filling; install-ation of
st.reets and/or vnÌ.kways; excavaLion f,or a basernent, footingsn pierso or
f,ounclahj.ons or the erecLion of tenq>orary forns. It aLso incl-ucles the placenent,
ar¡d,,/or instaLLat.ior¡ on the property of accessory buildings (garageso shedsl ,
sLorage t.ra-tJ.ers, ancl buildin<_¡ matenials" For n-nnufactured honres the *act.uaL
ELa¡:L'u flìeails affixing of t.he nn¡lufacturecl lrclne to its pernnnent site,

'uSLrucLureuu means a waLled ancl roofed buildiDg¡ â manufactured hor,e, or a gas or
Liquj-C storage tank that is princi6ratly abc-¡ve grotnd.

"SubsLanlial inproverent.'u nìear'rs any repair, reconsLruction, or improvenrenL of a
st.ructu¡:e, the cost. of v¡hj,ch¡ ec¡.:als or exceeds 50 percent. of the market value of
the sb.nrcture eibher:

(1) before the inçrrove¡:enL or repair is started; or

(2, i.f the sLructure has been dannged and is being resLoredn before
t.he danage occurrecl"

Fon the purposes of this definition 'sut¡.stantial inçrrovenrentu' is considered
'Lo cormnence v.¡hen the fj.rst aLteraLion of an1'r.ralln cei.Iinq, ftroor or other
stnucLurai. part of the buitrdinE conurìences, vheLher or not that alLeraLion
affeats the eNLerna1 dj-mensions of the structure" The t.erm cloes notn horvevere
i.ncl"ude eitirer:

{1} any project fon inprovencnt of a strucLure to conl>}y rvith existinE
state or local buildingn firen frealtho sanitaryu or safeLy co<ìe
specíflcations whiekr are solely necessary to assure safe livi.ng
condj-t.ionst or

(2j any aJ-LeraLion of a sLructure or cont.ributing sLrucLure f.isLed on the
lüaLionaL Register of Ilistoric Places or a StaLe Inve¡¡Lory of Historic
Places"
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uuVariance" ¡-neaJls a grant of relief fronr the recluirernents of this LocaL law v¡iri.chl
pr:rmlts cor-lsbrucLj.on or use in a rarlner that wouLd otherwise be prohlbited by
bhi"s trocal" l-aw"

SECTIOII 3"7

GE'I IERAL PFC'\Æ S IOI'LS

3.]- T-\IÐS TÐ W]TCItr TITTS TffiAL [À[,¡ APPLTES

This l-çcaL Lar,¡ shalt a6ply to alL areas of special flood hazands wi.thj.n thre
jurråsCíct.i.or¡ of the Tovm of Lysander"

3"2 BFTSIS FOR ESIABLISHITG TflE ARFÀS OF SPIEI¡,I' FLm iüqZ,APÐ

The areas of specfaL ftood hazarcl identifiecì by the FederaL trrergency
FÍal'laEenent. AEency in a scientlfíc and engineering report entj.tled 'TLre Flood
lnsurance Stttdy for the Town of Lysander, of Or¡ondaga County¿ ltew Yorkr* dated
JUJ-_ir 6r l-981"n with accofipanying nloo<l Insurance Rate lla¡:s and Flood Boundary-
F'J-eocl'+ay Þ1aps is hereby adopted and declared to be a part of this lcca1 taw"
The tr'1o*d Insl¡ra.nce Study ancl naps are on file at the tr"ysancler Tuwn [laJ.t, 6 [ock
Sbreet.u tsalciwinsvÍi-leu hþi¡ York.

3"3 INTÐreRgtATTOr¡, COTFLICT trlT't{ OryHIìR IÄT.,ts

This fpcaL [ar.¡ is adopted in response to revisions to the ttational F].ood
Tnsurarice Program ef,fecÈive October 1, l986 an<l shall- su¡>ercede all previous
Salns acìopted for the ¡N:rpose of establishing and maintaining eleigibility for
f-l-c'ocl i-nsurance"

Ire their inLerpretat.j.on anci a¡plication, the provisions of this local lav¡
shal-1" be h¡eLd to be núnj.mum recAtirementso adophecl f,or t.he prronetion of the
puti:i.3.c heaJ.Lhu safetyo an<l ivelfare" tlhenever the requirenrents of thj.s local- lav¡
ase at, vari.ance with the rec¡uirenenLs of any oLher l-awfulJ.y acìopted rules,
reçui-a'cionse or ordínancesu Lhe nnst restrictive, or that. inposing the hlgher
sta¡rdards o straJ.J- govern"

3.4 SE\IERAETT"TTY

The inval-ídiLy of any section or provision of this local ]aw shaLl not
in'¿aLiciate arìy other secL.j.on or provision thereof "

3,5 FET'JALTTES FOII T.ÐT,T-CTRPLTAICE

l&¡ strucLure shaLl hereafter be consLructed, locatecl, extenc-ledu converted,
or a.lLered and no Land shaLL be excavated or filled without fulJ- conpliance wittr
the terns of Lhis l-ocal Ialq and any other a¡plicabi-e reguj-ations. Any i.nf,rac-
t.ion of Lhe pnovi-sions of this iæal laiv by failure to conply vrith any of its
reqilirementsu inctruding infractions of conclitions and safeguards estahlisLpd in
connecL.ior¡ wj.th¡ condit.ions of the pernritn slrall constitute a violation. Any
person who vj-oLates this lccal trav¡ or fails to conpJ-y wit.h any of its require-
ne¡-¡ts shnLlu upon aonviction t.hereof, be fined no rÐre bha¡l 9250 or L'rprisoneti
for ¡"¡ot nore t.han J.5 days or boLh" Each <ìay of non-cor,qrliance shall be con-
si"dered a separaLe of,fense" l'&rLhing herein cont.ainecl shall prevent the Tovnr of
F.fsancler f,rom t,akj-ng such other ]ar.¿ful action as ne€essary to prevent or remeQr
ar"¡ ånfractj-or¡" Any structure for.mcl not conqrfi¿¡1¡ with the rec¡uirements of thís
Local lav¡ for wi¡ich the developer anc.l/or ov¡ner has not a¡plied for an<t receivexl
an a64lrovecl variance uncler SecLion 6"0 will be declarec.l ncn-conpliant and
notifåcat.íon ser¡{: to Lhe Federal finergency ltariagenent Agency.

3.6 'rmNlÌic l\tÐ ÐISCL II,IÐR OF [,Ir\BILI1Y

The degree of flood prot.ecLion requi.red by this Locai- l-av¡ is considered
reasonabl-e for reguJ-atory plrposes and is based on scienlific and engineering
cor¡sj"derat.j"ons" IarEen flods can and lvitrl occur on rare occasions" Flood
Èeights may be increased by nun-nade or natural causes. This loca1 l-av¡ does not
anply that. lar¡rl outside the area of special fLood hazards or uses permitted
¡+ithí¡-¡ such areas lçj-Lt be free from ftooding or flood dannges. rhis local l-aw
siml-L not. create }iabj.líty on ti,'e part of the Town of L1æ;urcìerr any offj-cer or
enployee t.hereofr or bhe Federal ftnergency ll;inagemenl Agency, for any flo.ed
danages t.hat resuLt from reLiance on this locai. lavr or any adninistrátive
decj.sion J.awfuJ-J"y nnde thereunder,
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sE{IfIO}r 4 " 0

Aü,ItrNIS'T'RÀTIOÌJ

4-T $FSTGNATÍON OF TT]E IæAL T\M{II']TS1'IìÀTÐR

the Toro¡"1 of, Lysancier Codes B'rforcerrent. Officen i-s hereby appointeci tacal
Pdnr'í.nistrator Lo adminj-ster and inplernent this LocaL i-aw by grant.ing or denyíng
deveSopnent. permi-t. a¡p3-ícati-ons in accordance with its ¡rrovisiosrs.

4"2 $$f.'ÅBLTSTIMENT M" DE"VEIÐPI''1E}II PETü"ITT

A ÐeveJ-opntent. PenniL shall be obtained before the starL of consLruct.j.crn or
eny other devej-o¡Nrent wåthin the area of speciaL flood hazard as established j.n

SecLion 3"2" Apticat.ion for a Developner¡t. Permit shall be nnde on forns
furni-sh€d b,v the læal Administrator and nny inci.udeu but not be Limited to,
plarrsu in dupj-fcaten drawn to scale and shorying the nature, locatlon,
dinensiCInsa and elevations of, t.he area in guestion; existi.ng or proposed
sL,nucLuresu fil-Ls storage of nat.erials, drainage faciJ-i.ties, a-nd the l-ocat.io¡r of
Lhe foreçoi.ng"

4 "2^\ r\PPr,rCATrObt srf\GE

The foLl.ovrånE inf,ornation is required wlrere applicable:

{a} elevatj.o¡l j-n relati-on to mean sea Level- of the proposed lowest floon
(i.ncLucling basenent. or cell.ar) of ai"l structures;

(bi el-evat.ion ín relat.ion to mean sea i-evel Lo v¡hich any nor¡-residenL.iaL
sLructure wj.åL be fJ-ood-procfed;

(c) r,'rhen requiredu a certifícat.e from a licensed professional engineer or
architect. Lhat Lhe utility flood-proofing will meet. t.he criterj.a in
Sect.i-o¡¡ 5 " t-3 (1) ;

(d) certificate f,rom a licensed professional engineer or architecL Lhat.
the r¡o¡l-residential- flood-proofecl sLrucLure wili- rneet the fl-æd-
proof,ing eríberia j-n Sect.ion 5"2; and

(e) clescr5-pti.on of, the extent Lo r¡hicir any r.¡at.ercourse wi"ll- be altered or
rel-ocated as a resuLt of proposecl develo¡nent"

4,2-2 COIWIRI_m'ÏON SIAGE

U¡æn pLacenænt of the lor¡est fJ-oor, or flood-proofing by wlntever neans. iL
shal.L l:e the duty r:f, t.he permit. holder to subnrit to the Ï-ocal- Adnrj-nsL.rator a
certrficate of Lhe elevatj"on of the lor¡esL flooru or flood-proofed etr-evation, ín
relaÈ.j.on lo rtrean sea ÌeveL. The elevat-ioir certificate shalJ- be prepared by or
¡.ffiÌder the di"rect su¡:ervi.sj-on of a l-j.censed land surveyor or ¡rrof,essional-
engi.neer and certi.fied by same" When flwl-proofing i.s utilized for a
panLicuS-ar truiJ.dínE" The fLood-proofing certificat.e shall be prepared by or
umder bhe direct supenvision of a i.icensecl professional engíneer or architecb
anel cerl.ífi-eC [:y san€. l\ny furLher rcorll unc]ertaken prior to submission arrd
apprnvaì. of the cenLj-ficatj.on shall be at t.he permit. holder's risk. The [oca].
Ã&ninístrator shatl reviev¡ all data sut¡mitted" Deficiencies detected shall, be
cause to isstie a sto¡rwork order for the projc,ct. unLess i¡Eledj.ately corrected"

4"3 ÐIJTTES A¡Ð REPSIJSTBILITIES OI.' TTI["" rcC¡ü, F^DIIII'JISTRATÐR

Ðutj.es of t.he Ïæa.l tulminisLrator slnll includeo k;ut not be timited to:

4.3-X PESN4IT APPLTCJ\TTON R,I,,\¡IF;I.ù

{1} Review all developn'cnt pernrit a¡plications to det.ermine t,hat the
requirements of this local lar.¡ have been saLj.sfied.

(2) Review al-l developnrent perrnit a¡4:lications to clet.ernrine that alL
ne,cessar1¡ permiLs have been ol-:tainecl fron t.hose Federalu State or
local governxìent.al agencies from v¿hich prior a¡proval is
required"

{3} Feview a}l clevelopnrent permit appJ-ications Lo cletermine if the
proposed devel-opment aclversell' ¿¡¡u"ts t.he area of special flood
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hazard" For LÌle FrurpÐses of this locaL law, naclverseLy affects"
n€a¡ls plryslcal cìartnge ho acìjacenL. properLies. I\n engirreerlng
study may be reguired of Lhe applciant. for thls purpose.

(i) rf, ttlere is no aclverse eííecL, then t.tre pernriL sÌlalL be
grant.ed corrsisLenL with the provisfons of Lhis local laç¡,

(ii) If, Lhere is an adverse effecLo then flood cianuige mít.Ígation
nìeasures shall be n*-rde a condibion of the permit"

(4) Review al-I developn.ent permits for corq:J-iance v¡ith tire provlsíons
of Section 5" J.-5u Ðtcroaclrrent.s,

4"3-2 USf, OF TT'HER tsASE FLOG] I\¡Ð F'TÐü]I^r\Y DÀf-A

I,''rt¡en b,ase ftood elevation dat.a has not. been provi"ded in accordance wiLh
SecLåCIn 3.1-e tsR'StrS FOR EST¿\BLISIìI},E TIJE ÀtìliÃS CF SPIIIAL FIÆCÐ uÀZAIÐ, Lhe lpcal
ArlnlínfsLrator shaLi. obLainu reviev¡ and reasonably utitrlze any base flocd
el"evat.fo¡:l and fLoodway daLa avaílabLe from a nedèralo SLate õr other source,
årlctrudi-ng daLa developecl ¡xrrsuant to -cection 5"1-4(4) ín order to a<lrnini.sLer
Secti.cn 5"2.8 SPÐCIFIC gIAtÐ¿\FÐS, and Secbion 5.3u FIC(ÐVAYS.

4.3*3 T¡FOFII,I.ATTON TÐ BE C'BTNI¡ED ATD [X4IM'À,IT,EÐ

(l) C{:taí¡¡ and record t}re acLual elevationo in relation Lo mean sea leveL,
eif the l"ov¿est. f,l-ooru including basemenL or cellar of aLt new or
stll:stantially inproved sLrucLuresu and v¡het.her or not the sLruct.ure
contains a hasemenL or cetrlar"

(2) For alL nev/ or substantialy inproved flood-proofed sLrucLures:

(i) obLain and record the act.ual elevationo in relaLion to mean sea
trevel- t.o which the st.ructure has been floocl-proofed; ancl

{ii} naj-ntain the flood-proofing cerLifj.cat.ions rec¡.:ired in Sectíons
5.L and 5"2"

f"t $traintairi for public inspecLion all reconJs perLaining Lo t.Ìre
pnorrisions of this l-ocal lawu incì.uding varia¡rces when granted and
Certif icates of Conçrliance"

4.3-4 AT"?EIìATtrOT,} CIF VßTEFCOURSES

{1} lroLify" adjacer:L comnunities ancl bhe þtev¡ york state DepartnenL of,
FÌ-lvånonnental Conservabion prior to alty aLteration or relocaLion
of a v¡aLercoutrser ancl submi.b evidence of sr.lch notificaLion Lo t.he
ReEionaJ. Ðirector, Federal Fìnergency ¡lanagenìer¡t Agencyo Region xrp
26 Federal Plazan fter¡ york, ily 10278.

{2} Rec¡uíre t.haL naintenance is proviclecl v¡ithin Lhe aLtered or relocated
portion of said wat.ercourse so tllat the flood-carrying capacity j-s noL
dimi-nished"

4,3*5 TTV'I'ERPRTI],\T'IOTJ C)F''FXRI,I'' ROLNÐAIìIF;S

The l,ccal Aclnr-i.nistator sha]1 lrave tlrc autlrority to nnke intcrpretaLions
wi:en {-here ag)ears to be a conflict beLlecn tlle lilnits of L}re fecìerally
idenLifíed area of speci-a1 floocl Ìrazarcl ¡ulcl act.uaÌ f ielc'Ì co¡ldiLio¡s"

tsase flood elevaLion clata esLal¡l jslrc.-ì ¡xrr.suant to SecLíon 3"2 ancly'or
Sectj-o¡'l 4"3-2u wtten avaj.lableo strall be usecl to accurateLy deli.neat.e the area of
speciaå flood hazards.

The xccaL ÀrfrnínisLraLor slnll use floocl infonrnLion from arry other
auLhorit.aLive sourceu includinq hisLorical clat.a, to estabtish tl¡è lirnits of the
area of specian fl-ood hazands when base flood elevatiorls are not available.

4.3-6 SITP [ñ]NK OTÐEIìS

{l} AlL floodpJ-ain cleveloparent founcl orrgoing v¡itirout an a¡proved permitshall be subjecL bo the issuance of a sÈop v¡ork order- i.ly the Ïpcal
AdnrinisLraLor" Disregard of a stop v¡ork ôrder sirall be subject to t!¡e
penaJ-ties described in secbion 3.5 of t.tris tocal Ï_arv"
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{2} ALl fLoodplain de'¿eLoËxnent f,ounrl non--conpliant wittr the provísionsof this Savr andlor the conclj.tions of the a¡proved fermit shal_l besubject. ,bo the j_ssu.l,nce of a sLo¡r vrork ordõ? by Lhå [.cca]_ Adminis*Lrator. Disregarci of a stop r+ork order shaLl Ëe sirbject. to thepenaJ.ties descri-bed in section 3"5 of this tocar lar^¿"

4"3-7 TIWPECTTÛ¡gS

T'l-le Local Adrninj-strator anc/or th¡e cleveloper!s enEi-neer or architect shal_l-ma&e periodic ånspectlons at appropriaLe tirnes throughãut tùe peri.od ofccnsbruction in order to nmnitor cõnpJ-iance v¡ith p"*it concjitions and enabLesaíd-ånspector to.certify that the dðvelopnent. i-s in conpilance with therequånenents of ej.then Lhe Developnent pe-rmit or the approveo variance,
4-3.8 CEM'TFTCAT'E OF CCX.IPLU\}CE

{3} Tt shaLL be unl-aç¡fuL to use or occupy or to perrnit the use oroccilpancy of any buri.J.ding,or prenri.ses, or uoËh, or part t.hereofhereafter created, erected, changed, converted or wimlly or partJ.yaltered or enlarged in its use or sLructure untiL a Certificat.e of
Conp1i-ance has beerl isst-¡ed by the trocal- Ad¡'rinistratcrr statíng that Lhebui-lding or l-and conforns to tl^re reguirements of thÍs lccal lal¿"

{2} AlL ot.hen deveJ-opnent occurring vrithin the designatecì flood hazarda¡:ea wil-l- trqvga upon conpletionu a certifi-cate ór conpriance Lssù*o nyt.he Local Acimínisbrator"

All- cerLifications shal-} be based upon the i-nspecti.ons corrclucted subject tosectior-¡ 4"3-7 and,/or any cerLif,ied elevaiio"=u hydraulic infornntiono flood-proofångu anchoring nequirenents or encroachnent analys1s wtlich nay Ìrave beenrequired as a condit.ion of the approved pernút 
"

SF}CTIOII 5 
" 

O

PTT\ÆSIO¡IS FOR FtM ITAZARD REDIjCI'TON

5.]. GENEfd\T, STATÐARDS

Tn aLl' areas of, special fLood hazards the follovring standards are required:
5"].-]. A},CTICIRTNG

(1) All- new construction and substantial inprovenents shalL beanchored to prevent fl-otation, coJ.lapse, or 1ateral novement. ofLhe structure"

{2} A'i-} manu¡f,actured hones shal1 be installed using nreth¡ods andpractices which ruinimize flood dan.nEe. tlanufactured hores nrustbe erevated and anchored to resist Ér.otation, 
"oiiupue, orlateral uovement" Ilanufactured hones shalL be el-evãted to orabove the base fXoocl elevation or tl'o feet above the highestadjacent grade when no base flood elevation has been cleLen¡ined.

I'leLhocls of anchoring may includeu but are noL to be limited toouse of, over-Lhe-top or fr¿une ties to groùncì anchors" This
requlírenrent ls in addiLion to applicahrJ-e State ancl loca1anchori*g recluirernenLs for resièÈing wind f,orces.

5.].*2 CONST'RIJCT'TON I,l1\TERTÂJ^ç AIÐ ¡IIN'rIü)S

{t} All- s}elv construcLion ¿rnc'l subsLant.ial i.ng:rovements sl¡aL1 beconstrucLed v¡ibh nnterials and utii.ity eclui¡xnent resisLant tofLood danrage.

{2} A}} new construction ancl sutrstanLial inprovc*rent.s shal-I beconsLructed r-rsing netirods eurcì practices that mininrize flood
dannge"

5 " L-3 rytrr[,rrrEs

(n) EÅect.ri-cal-u heating, ventiration, prruú:ingn air condiLioning
equípment and other service faciliLie= =túir ne aesifnect and/or
LocaLed. so as to prevent water fronr entering or uoo,írtutingwithin the conponent.s ciurj_ng conditions of Éloocling, I.,hen
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desiEned for }ocaLion belor,¡ the b,ese flood elevation, a pre-
fessional engineerts or archi"tect.?s cerÈification is required¡

(2) l\Ll- new and replacenent lvater supply systens shal-l be designqd Lo
mini¡iize or eliminate ir¡filtration of ftrood watens into the
sysLem;

(3) líev¡ and repJ.acenrent. sanitary sevrege s1æterns shaLl be designed Èo
mínímize or eliminate infi.lLnation of floocl vrat.ers; and,

{4} û"r-sj.be v¡aste disposal- systens shal1 be located ts avoid
inpairnent to them or contamination from them durinE floodinE"

5.].-4 SUBDI1rTSTOT{ PMPæAI,S

(X) ALl subdj.visíon propcsals shal-L be consistent wiLh t.he need to
rni.nimize flood dannge;

(2) Al,l- subdivision proposals shall have public utilities ancl
facíl-ities such as sei,/er, gaso electricaJ-, and water systens
Located anctr const.ructed to mininrize f,Lood dannge;

{3) ALl- subdívísion proposals shatt have adec¡.rat.e drai-nage provided
Lo reduce ex[Ðsure Lo flood danage; and,

{4} Base f}ood elevatior¡ dat.a shall- be provided for sub<livision
pro¡rcsals ancl other proposed cleveJ-o¡xrenLs ( inci-uclj.ng pro¡rcsals
for nenuf,actured Ìroine parks anc'l subdivisions) greater tha¡r ej.ther
50 }ots or 5 acres"

5"1-5 ETCFTU\CII}ßMrS

(1) AJ-l proposed developnrenL in riverine situations where no fLood
el-evation data is available (umunbere<ì 1\ Zones) shall be
anal-yzed to deternrine the effects on the flood-carrying capaci.ty
of the area of special fLood hazards set forth in Section
4"3-I{3}u Pemrib Reviev¡" This nay require the Submission of
addi.tlor¡aL technical data to assist in the deLernúnation"

(2) ln al-l areas of special floocl hazard in which base flood
elevation data is availabLe ¡xrrsuant to Section 4.3-2 or Section
5.1-4(4) and no floodvray has been determined, Lhe cunrulative
ef,fects of any proposed develo¡xnent, vrhen conbined wiLh alL ot!'¡er
existirig and anticipated develo¡xrento shall not increase the
v¡ater surface elevation of the base flood nore than one foot. at.
any point..

(3) trn aLL areas of t.he special flood hazard v¡iere floodway data ís
provided or available pursuant to Section 4.3-2, the requi.rements
of Sect.ion 5"3¡ FLoodways, shall apply"

5 "2 SPF,C]-F'TC ST¡\TÐAFOS

Tn al-L areas of special fLood hazards where base fLood elevation data hs
heen grrcvided as set forth in Section 3"1, IüSIS FOR Eyl'ABLI$tIlre THE ARts\S @
SPffJIAL FTfCÐ t,AZAmS, and Section 4"3-2, USE OF O.luER ßtSE FIm DATA' the
f:oJ-.Ï-orøing sta¡:dards are rec¡uired:

5"2*L RESIDE}ffIÃL CUIgITìtCXIOtl

lþw construction ancl substantial- inprovenents of any resÍdent.
sLructure shall;

{1} have t.he lowest floor, including basenent on cellar, eLevaLed
to or above the base flood eLevation;

tz'i have ful-ly enclosed areas beLot¡ the Lor¡est floor that are
subject to fl-oodinE designed to auton-aticalJ.y equalize
hydrostatic fLood forces on exterior walls by a1lowi-ng f,or the
ent.ry and exiL of f,loodwaters. Designs for neeting this
negui.rement must either be certified by a l.icensed professional-
engi-neer or architecL or nreet. or exceed the fol-lowing mini:rum
critenía:

(i) a minimum of tv¡o openings having a toÈal net. area of not
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l-ess than one square inch for every sguare foot. of,
enclosed area subject to fLooding;

the bottom of al-l- such openings shall be no higher than
one f,oot above the lov¡est. adjacent fi¡j_shed Erade; and

openings nuy be ecluipped with l-ouverso valves, screens or
other cc'verings or devices provided they permit the
autornatic ent.ry and exit of fLoodwaters.

5 "2*2 }.ÐNRESTDEMTTAL CONSTRTX]ITON

New const.ruct.ion and sut¡stantial :i.nqrrovenents of any cofifiÌercJ"alu
åndustríaL or obher non-resj.denLial sLrucLuren together with atter¡dant
tltí}i-ty and sani.Lary faciJ-ities, shall either: have the lowest fJ-oorn
incJ.uding basenent or celLaru elevated to or above the base flood
elevatio¡r; or be floodproofed so Lhat the sLrucLure is waterti.ght. below the
base flæd l-eveL with v¡al,l-s substantially i-rpenneabLe to the passage of
v¿ater" Al,l- structuraL conponents located beLov¡ the base flood leveL rrust
be ca6.rabJ,e of resj.st.inE hydrostatic and hyoroclparnic loads and the effects
of buoyancy"

{U If, Lhe st.ruct.ure is to be elevatedu fulJ,y enclosed areas beLol¡
the base flood elevation shall be designed to automatically
{wi.thout hunran inLervention) aLlov¡ for the entry ancl exit òf
floocjwaters for the ¡x.rrpose of equalizing lrydrostatic flood
f,orces ovl exterior walls. DesiEns for nreeting t.his requirenrent.
must. ei-ther be certifj-ed by a J-icensed professional engineer or e
lj-censed architect. or nreet the f,ollowing crl.teria:

(å) a mininrum of tv¡o openings havíng a total net area of not
l-ess than one square inch for every square foot of enclosed
area subject to f,loocling;

{ií} the bot.tonr of all such openings shalr be no hi.gher t.ha¡'¡ cne
foot above the lowest adjacent. finj.shed grade; and

{níi} openings nny be ecluipped with louversn valves, screens or
other coverings or devi.ces provided they permit Lhe auî:e-
nntic ent,ry and exit of floochvaters.

(2) If the stnucture i-s Lo be floodpræfed:

(å) a l"j.censed professionaJ. engineer or architect shall" deveJ"op
and,/or reviev¡ structuraJ- design, specificationsn and ptans-
f,or the construcLionu and shal"t certify that the design ancl
meLhqls of construction are in accordance r¡ith accepted
standards of practice to nnke the st.ructure vratert.ight, r.¡ith
v¡aLLs subsLantially i.npermeable to the passaEe of, vrater,
wj-th sLructural corponents having the capability of
resisting hydrostat.ic and hydrodynamic i.oads a¡rd effects of,
buoyancy; and

(ii) a l-icensed pnofessionaJ. engÍ,neer or Licensed land surveyor
shaLL cerLify the specific el-evaLion (in relation to nea¡r
sea level) to whlch the struct.ure is ftood-proofed"

The lecaL admLnist.rator sl¡al} nai-ntaín on record a copy of aLl- sr¡ch
cert.if,i.caLes r¡oted ín t.his sect.ion"

5"2-3 CO¡STF(TÐIION SIA¡ÐAIÐS FOR AREAS OT SPECIAT FX.æÐ IIAZI\RDS r^JTTTM-ru
EA,SE FI"@ ELEIßTIOI,¡S

lþw const.ruct.i-on or substantiaJ- inproven¡enLs of structures
!.ncluding ¡rnnufactured hones shalt have the lov¡est floor includi.ng
basenent el-evated to or above the base flood el-evation as nny h:e
deLe¿mined in section 4"3-(2) or Lwo feet above the highest adjacent
grade where r¡o elevaLion data is avaitable"

{l} Ìrier+ construct.ion of substantial inprovernents of structures
incl-ucií.ng manufactured hones shalI have the Lov¡est floor
{including basemenL) elevated at Least tv¡o feet above the
highest adjacent. grade next to the proposed founclat.ion of
t.he strucLure"
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{2} Fully enciosed areas beLor,¡ the Lol,rest floor Lhat are subject
to fl.ooding shal-l be designecl to autonntically (wit.hout. hun'a¡
lntervenLion) aLlov¿ for the enLry anci exit of floodwaLens fon hhe
EX¡rpose of ec¡ralízing hydrostatic fl-ood forces on exterior v¡al-Is"
Designs fon n¡eet.ing this requirenenL nnrst either be certified by
a Li-censed professj-CInal engineer or a l-j-censed archi-tecL or meel:
t.he folLowing criteria:

(í) a ninimum of two openings havi.ng a total net anea of, noÈ.
l-ess than one sguare i¡ch for every sc$¡are foot. of, enclosed
area subject to flooding;

\ ¿¿l

{ i_ j.n}

the boLtom of alL sr-lch openings shall be no higher tÌ:an one
foot. above t.he lov¿est. adjacent finished grade;

openings nay be equipped v¡iLh Lor:vens, valves, screens or
other coverings on openings provided they permit t.he
autonatj.c enLry and exit of floodr¡aLers"

5.3 FLffiT¡&YS

Loeated v¡ithi¡r areas of speciaL flood hazard are areas designated as
flooriways (see defini-Lionu Section 2.0) " TÌ¡e floodv¡ay is an extrenrely hazardous
area due to high veÌ.ociby flccd waters carry!.ng debris and posing additional-
bhreaLs f,rom potentiaÏ erosion forces" lrhen fl-ooclv,ray daLa is avai.Iable for a
parilc:ulan sj.te as provided by Section 3"L and SecL.ion 4.3-2, al-L encroachnrent.s
incJ-tid-lng fíl1-r new const.ructiono substantial inprovernentso and other
Cevel,*gNnent are prohibited lvithin the limj.t.s of the floodvray unless a technical
evak:aticn denpnsLraLes that such encroaclments shal-l- noL result in an i.ncrease
j-n fl-ood Level-s duning t.he occurance of, the base flood discharge"

sncrlolr 6,0

\TARIA}CE PI.WEDURE

S"] APPEAT,S B@IT

{l} The Zor'¡inE Board of Âppeals as establisheci by the Tov¡n of Lysander
shaLL hear and decide appeatrs and recJuests f,or variances from the
requirenents of thj"s i.ocal- lavr"

{2} The Zoning Board of 1\ppeals shall hear and decicle appeals wlren it is
alleged there is an error in any reguirement, deci-sion, or deterrnj.*
naLion nnde by the Ï-ocaL Aclninistraton in Lhe enforcenent. or
actrministnaLion of thi.s local law"

(3) Those aggri.eved by the decision of Lhe Zoning Board of þpeaJ.s na\r
a6ryeaJ- st¡ch decisir¡n to the Supre¡ne Court ¡xrrsuant to ArLicte 78 of
Civíl- Pract.ice lav¡ and trUles"

{4} ln passi-ng upon such a¡plicationsn the Zoning Board of þpeaLs shalL
consider alL teclrrícaI evaluations, all relevant factorsu st.andards
specified j-¡r other secLions of this local laiv ancì:

{i} Lhe danger t.hat nnterials nny be svrepL oñto other l-ancls to the
injury of others¡

{ij.} the dange¡: to Life ancl pro¡rerty due to ftrooding or erosion
damage;

{ ini}

( iv)

(v)

(vi)

(vii)

the susceptibS-tit1' of Lhe prcpçsed faciliLy and its contents Lo
flcod daniage and t.he effect of such cìanrage on the individr¡al ovmer;

the inportance of, ttre services provicJed by the proposed facility
to t.he conrnunity;

the necessity to the facii-ity of a vrat,erf,ront ]ocationo where
ap6:licable;

Lhe availability of alternative -locaLions for t.he proposed use
v¡hich are not subject. t-o fl-oodi.ng or erosion danrage;

t.he conpatibility of the proposed use with existing and antj.ci-
pated development;
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{viíi} the rel-ati.onship of t.he proçrosed use to h-hre conçrehensi,ve plan
and ftood plain managerr€nt program of that area;

{ix} the saf,ety of access to the prcperty in t.i¡res of flood for
ordinary and enerEency vehicLes;

{x) t.he cosbs to Local go\.¡ernfi€rìLs and the dangers associated with
cor¡drct.ing searchl and Eescue operations during períods of
f Iding;

(xi) t.he expecLed hei.ghtso velocity, durabionu rate of ri.seo and
sedimenb transport. of the fl"ood v¡aters and t.he effects of v¡ave
act.ion, i.f appli.cable, expected at Lhe siteo and

{xii} the cosLs of, providing governmentaL services durinE and af,ter
fLood conc1itionso including search and rescue operat.ionso
nøintenar¡ce and repair of pubi.ic utilities and facílities such as
sewerø gaso etr-ect.rical, anc-l v¡aLer syst.ens and streeLs and
brirJges,

{5} {})orn consideraLion of Lhe factors of Sect.íon 6.1(4) and the pr¡r¡)oses
of, Lhis local lawo the Zoning Board of ASpeals fiÊy attach sr:ch
conciitj.ons Lo the granLing of varíances as i-t deems necessary to
furt.her Lhe pur-pses of, t.his local }aw.

(6) The ïocaL Admi¡istrator shati- nni-ntain the records of al-i. a¡peal
actíons incJ-udi-nE technical j-nf,ornntion and report any variances tc¡
the Federal ftnerEency tlanagen¡ent AEency upon request"

6"2 CO}.ÐXT'TOb]S FOR \ARIATCES

(t) Genenaì-Ì,y, variances rùây be issued f,or nev¡ construction and sut¡-
sLant.i-a1 inprovernent.s Lo be erecl-ed on a lot of one-half, acre or less
år¡ size cont.i.guous to and surrounded by lots with existinE stnrcbures
construcLed bel-ow Lhe base flood J.eveJ-u providing items (i-xii) i.n
Section 6"L(4) have been ful1y considered" As the lot size increases
beyond the one-hal,f, acreu the teclnicaJ. just.ificat.ion rec¡-lired for
íssui-ng the varíance increases"

i2) Variances rnay be issued f,or the reconstruction, rehabilitatio¡'l
or resLoraLion of structures ¿urcl contribut.ing structures lisLed
on the NationaL ReEister of l{istoric P].aces or the SLate Inventory of
Ilåstonic Flaceso wíthout regard to the contributing strr-rcLures
pnoceclunes set. forth ín the renninder of this section.

{3} Variances rmy be issued by a conrnunity for nel¡ consLrucLion and sub-
st^antiaL inprovements and for other develo¡nrenl necessary for the
conducL of, a functíonall-y clepenclent. use ¡rrovided that.:

(i) the cri.tenj-a of subparagraphs J., 4u 5o and 6 of thj-s sectj.on are nret.;

(ii) the st.ructure or otber development is protected by nrethods thab
nrinimize fl-ood danages c'luring the base flood and create no addj.-
tional threat to public safety"

(4) Variances shai.L not. be issued within any designabed ftroodvray if any
increase í¡¡ fLood l-evetrs rìuring the base ftood discharge vmuLd resul,t"

{5} Vari.ances shaLl onLy be issued upon a determinat.ion that. the variance
is the minimurn necessaryu considering the fLood hazard, to afford reLief"

{6} Vari¿rces shalL only be 1ssued upon receiving written just.i.fication:

(i) a showi-ng of good ancl sufficient causei

{ åi}

{ íii}

a determinaLion t.hat failure to grant the variance v¡ould result
in except.ional hardship to the applícant; and

a deLerrnj.nati.on that the granting of a variance wiLl not resul-t
i¡r j-ncreased fl-oocl heights, aclditional- threaLs to publíc safety,
extraordinary public expense, create nuisances, cause fraud on or
vj.ctirnízati.on of the public or conftj.ct v¡ith existing locaL lar',¡s
or ordinances"
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(7) Any appllcant to ç¡hom a variance 1s granted for a bufldlng r^rith the
iowest floor i¡elow the base fl-ood elevatlon shall be given written
notlce that the cost of fl-ood lnsurance will be commensurate v¡1 Èh t:he
lncreased rlsk resultlng from lowest fl-oor elevation.

Be ít enacted this 20th day of April, 1987 by the Tor¿n Board of the

Tor¿n of Lysander of Onondaga County, New York, to be effectlve lmmedlately

upon f,íling wlth the New York Secretary of State.
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(Coni¡rlcter t!¡q: s:c:st.iIicatlon i¡rthe para¡;rirphrvlrit:h applir:s t,o thcflling <¡f this local l¿rrv and s[.ri]ie out tÍrc-.

matter ¿hereir¡ which is not applicable.)

{[ì'irlrrl arlc-r¡rtion [r1, ¡nru',rt legis lativc [rorly' onll . )

I lrere]ry ccrtily that the local law ¡nrrcxcrl lrorcto, tlcsignated a.s local larv \e. ........L.

Ççrx*x
(" io "'nf tl,. i1"*^,, ol L1¿sander. ... "vrs rlrrlr' ¡rrtss,'rl ìrv the .........Tow¡L .Board

X{i{krgø 
(No¡r¡e of L¡cislative llodv)

r¡n.... ..åpIi1....2.q r.. 1-98.7.19 ...... in ar:,:orrlance rvitlr the a¡rplicable provi.sions of lan'.

of 19..8.7

2. (E'assa¡¡e h1' lot:rrl lr:¡;islative holll' rvith ir¡r¡rrorir! or rro disir¡rJtrova! h1' I'ì ler:tive Chie:[ {']xecutive ûf[icer,*
or rep¿Ìss¿rf{r¡ after di.sapproval,)

Xhcrebyc'crtilytlrat the local larv anrrorcrl herclo,tìe-siglatedaslocallarvNo.....................ol 19........

of the

(ìotrrrty

[ìity
'i'o tv tt

\1i I i agr:
n,rt rli.sa¡r¡rroverì

arr,ì rt a.s a¡r¡rror'"rl by the
t'c¡rr ssr'<l alter,li sa¡r¡,roval

cn<l n as rler:rnetl drrly arlo¡rt.erl on

provisions ol Iarv.

t9 . , in accorrlance with the applicable

3. (!"inaÌ ar<Lrption Ir1 rc'f ercnciurn.)

I lrr.relry'r'ertiiy tlrat the local l¡w' aniìr'xcrl lreroÌo, tlc'signate<ì as local Ìarv Ncr of 19

(ìorrrr ty
(.it.v
"l'owrr

Village

of tlrc of

on

on........... ..19
¡nan rìa f on'-. . .''- tr:fcrr'lr,lurrt,irntl receive(l llt('
pefnu.s.stve

gcnr.raI
lhoreon iit tlre s¡recial clcctiorl hcltl ,rn..,

anrr rral

callle ¡lrc,vi.sio¡ls cf law.

rl'as,lulr' ¡rasscrl lr-v tlte
(Nanre of l,eeislative [Jody)

¡1,'t,lis;ìl)lìlrr\ r'rì
art,l tv;r:ì ílJìJ)r'()\-('rì lly the

r,'1,,r.r,,,:,1 af t.'r tlisaÏ)l)r'()val t'lective (lhief [xecutivi Gff ice¡ *

wa.s tlull'¡rassecl lry. the

rtas ,lul,v ¡ras.sctl bv the

(Name of I-egislative trJody)

Elective (lhief Executive Olficer *

(l\anre of l,egiclative Body)

.. . Srrr'h local la\1 \!AS submitted to the people by reason cf a

af lilm¡rt ir c voto of a nra jority oi tlre qualified electors '.'tltins

19..... , in accorclance rvith the ap¡-rli-

4 (SuBrjelct îû ¡llrrrpissivc referendurrr, irrrr! [ilrrrl irrlo¡rtiolr l¡er'¿ruse no valirl pctiticln filed rec¡uest.in¡4

ref erclxiurir " )

I her.ciry certi[y that the local la,r'arìncxcd horr:to, tìesigrrated a.s local law No. of iç'......

(lo r¡ n ty
City
'l'ow 

n

Village

of the ol

on
Filective [ìhief Executive Olfícer *

ON

not rlisa[]l)r()\'ed
atttl rvas rt¡r1r¡er'¡11 by the

re¡ra.ssed af ter cJisap[)roval

eElec8ûve Chief Executive Officer rrleefls or inclu<ies the chief executive officer of a county elected on a cotrltty-wide bs-qÃs

or, åf' tl.¡ere he none, the chairsna¡¡ of the county legislative body, rhe rnayor of a city on village or the supervisor of I toln¡n,

where suah ofÍ-saeç is vested wilh power to approve or veto loc¡I laws or ordina¡rces,

I'age 2



3 (Üity local !riw t:r¡nr;<:rnillg {ìhrrrtcr rE'r isiott ¡rroposcrl Ir1 ptrtitiorr.)

I Irr:icir1 cc¡'t i{r tlra¿ t}lt'lo, rl ],r!\'iìrìn('xcrl ircr,'to, rlr':.iÉ{n¿llr',1 as lo(ìal larv No. oi igì .......

.$36rlrrrr,ì:l^t-fr:-.-.-¡t-.^-.-.^^c^-^provisiû¡1s "f ð ãi ol tir,, ,\iunici¡ral il,'¡¡rc llrrlc [,atv,ilrirì lr;lt'itt¿4 tor-civerl tllo afIirrrrative vote of a nrajorir;r

cf $he <¡ualiiied electors ol such cit;' voting thereon at the:T:::l election heid on
gf'lìera I

i9....... . becatile operative.

6. (Corrnty åocaå !aw' aonc('nìitìg adoptiorr c¡f'Clrurfcr.)

¡ 1, ^..,, t-, ,å *uruuy ccrtil-y tlrat thc iocaI llrrv ¿tnttcxctl ltcte to. tie sigrur tcrl as l.oclrl l-lrrv No. ...... ot' 19.".... of'tlle
CoLrnty ol ............ Stutc tlf Ncrv Yrrrk, iravirrg trccll srrtrrnittcrl to thr-: [:lc:ctors rt the
General Lllcction of Nove ntber .......-.., l9 .........., l)rrrsuiìrìt to sirbrl ivisiorìs ,5 ¡ìrì(l 7 ol'St:cti<¡n 33 ol the l,f uni-
cipal lTonre f(uie I-arv,;rnd ltaving receive rl tlrc al'f ilrrr.rtivc vote of' a rnajor ity of thc rlualifìcrl clcctors of the
';itie.s of, said county as a utrit antl ol a rrtujority' ot'tlrc t¡turlif ied clcctors oI thc torvns of sairl county
considereci ¿rs ¿r ¡"tnit voting at said gcneral election, bectrnle o¡rcllrtivc.

{[€ any other autÍrorized forn¡ of Iinal atlription lrirs bct:n follorvt:tl, plr:asc provirle an approprialt:
cerlif icatio¡-¡, )

W i fuither certiiy that Ihave conrparecl lhe ¡rr'^ccdirrg local lan'with thc origirral on iile in this oliice
and ti¡at the same is a correct trarrsc,'ri¡rt therelrolr an,.ì ol the rvhole ol sr¡c'h original local !a'uv, anrl tuas

finally adoptecl in the nranrìer indicated in ¡rala¡¡ra¡rh .....1... ........ al¡ove.

(.

Clcrk of the C legislative body, City, or Village Cle:k or

offìccr clesignated by local I vc body
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A local law for Flood Damage Prevention as authorized by the New York State Constitution,  
Article IX, Section 2, and Environmental Conservation Law, Article 36 

 
 

SECTION 1.0 
STATUTORY AUTHORIZATION AND PURPOSE 

 
1.1 FINDINGS 
 

The  Town Board    of the  Town    of   __Hannibal_ finds that the potential and/or actual damages 
from flooding and erosion may be a problem to the residents of the   Town  of _Hannibal__  and 
that such damages may include: destruction or loss of private and public housing, damage to pub-
lic facilities, both publicly and privately owned, and injury to and loss of human life.  In order to 
minimize the threat of such damages and to achieve the purposes and objectives hereinafter set 
forth, this local law is adopted. 

 
1.2 STATEMENT OF PURPOSE 
 

It is the purpose of this local law to promote the public health, safety, and general welfare, and to 
minimize public and private losses due to flood conditions in specific areas by provisions designed 
to: 

 
(1) regulate uses which are dangerous to health, safety and property due to water or erosion 

hazards, or which result in damaging increases in erosion or in flood heights or velocities; 
 

(2) require that uses vulnerable to floods, including facilities which serve such uses, be protect-
ed against flood damage at the time of initial construction; 

 
(3) control the alteration of natural floodplains, stream channels, and natural protective barriers 

which are involved in the accommodation of flood waters; 
 
(4) control filling, grading, dredging and other development which may increase erosion or 

flood damages; 
 
(5) regulate the construction of flood barriers which will unnaturally divert flood waters or 

which may increase flood hazards to other lands, and; 
 
(6)   qualify and maintain for participation in the National Flood Insurance Program. 

 
1.3 OBJECTIVES 
 

The objectives of this local law are: 
 

(l)   to protect human life and health; 
 

(2) to minimize expenditure of public money for costly flood control projects; 
 
(3) to minimize the need for rescue and relief efforts associated with flooding and generally un-

dertaken at the expense of the general public; 
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(4) to minimize prolonged business interruptions; 
 
(5) to minimize damage to public facilities and utilities such as water and gas mains, electric, 

telephone, sewer lines, streets and bridges located in areas of special flood hazard; 
 

(6) to help maintain a stable tax base by providing for the sound use and development of areas 
of special flood hazard so as to minimize future flood blight areas; 

 
(7) to provide that developers are notified that property is in an area of special flood hazard; 

and, 
 
(8) to ensure that those who occupy the areas of special flood hazard assume responsibility for 

their actions. 
 

SECTION 2.0 
DEFINITIONS 

 
Unless specifically defined below, words or phrases used in this local law shall be interpreted so as to 
give them the meaning they have in common usage and to give this local law its most reasonable appli-
cation. 
 
"Appeal" means a request for a review of the Local Administrator's interpretation of any provision of 
this Local Law or a request for a variance. 
 
"Area of shallow flooding" means a designated AO, AH or VO Zone on a community's Flood Insur-
ance Rate Map (FIRM) with a one percent or greater annual chance of flooding to an average annual 
depth of one to three feet where a clearly defined channel does not exist, where the path of flooding is 
unpredictable and where velocity flow may be evident. Such flooding is characterized by ponding or 
sheet flow. 
 
"Area of special flood hazard" is the land in the floodplain within a community subject to a one per-
cent or greater chance of flooding in any given year. This area may be designated as Zone A, AE, AH, 
AO, A1-A30, A99, V, VO, VE, or V1-V30. It is also commonly referred to as the base floodplain or 
l00-year floodplain.  For purposes of this Local Law, the term “special flood hazard area (SFHA)” is 
synonymous in meaning with the phrase “area of special flood hazard.”  
 
"Base flood" means the flood having a one percent chance of being equaled or exceeded in any given 
year. 
 
"Basement" means that portion of a building having its floor subgrade (below ground level) on all 
sides. 
 
"Building" see "Structure" 
 
"Cellar" has the same meaning as "Basement". 
 
"Crawl Space" means an enclosed area beneath the lowest elevated floor, eighteen inches or more in 
height, which is used to service the underside of the lowest elevated floor.  The elevation of the floor of 
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this enclosed area, which may be of soil, gravel, concrete or other material, must be equal to or above 
the lowest adjacent exterior grade.  The enclosed crawl space area shall be properly vented to allow for 
the equalization of hydrostatic forces which would be experienced during periods of flooding. 
 
"Development" means any man-made change to improved or unimproved real estate, including but not 
limited to buildings or other structures, mining, dredging, filling, paving, excavation or drilling opera-
tions or storage of equipment or materials. 
 
"Elevated building" means a non-basement building (i) built, in the case of a building in Zones A1-
A30, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated floor, or in the case of a build-
ing in Zones V1-30, VE, or V, to have the bottom of the lowest horizontal structure member of the ele-
vated floor, elevated above the ground level by means of pilings, columns (posts and piers), or shear 
walls parallel to the flow of the water and (ii) adequately anchored so as not to impair the structural in-
tegrity of the building during a flood of up to the magnitude of the base flood. In the case of Zones A1-
A30, AE, A, A99, AO, AH, B, C, X, or D, "elevated building" also includes a building elevated by 
means of fill or solid foundation perimeter walls with openings sufficient to facilitate the unimpeded 
movement of flood waters.  In the case of Zones V1-V30, VE, or V, "elevated building" also includes a 
building otherwise meeting the definition of "elevated building", even though  the lower area is enclosed 
by means of breakaway walls that meet the federal standards. 
 
"Federal Emergency Management Agency" means the Federal agency that administers the National 
Flood Insurance Program. 
 
"Flood" or "Flooding" means a general and temporary condition of partial or complete inundation of 
normally dry land areas from: 
 
 (l) the overflow of inland or tidal waters; 
 

(2) the unusual and rapid accumulation or runoff of surface  waters from any source. 
 
"Flood" or "flooding" also means the collapse or subsidence of land along the shore of a lake or other 
body of water as a result of erosion or undermining  caused by waves or currents of water exceeding an-
ticipated cyclical levels or suddenly caused by an unusually high water level in a natural body of water, 
accompanied by a severe storm, or by an unanticipated force of nature, such as a flash flood or an ab-
normal tidal surge, or by some similarly unusual and unforeseeable event which results in flooding as 
defined in (1) above. 
 
"Flood Boundary and Floodway Map (FBFM)" means an official map of the community published 
by the Federal Emergency Management Agency as part of a riverine community's Flood Insurance 
Study.  The FBFM delineates a Regulatory Floodway along water courses studied in detail in the Flood 
Insurance Study. 
 
"Flood Elevation Study" means an examination, evaluation and determination of the flood hazards 
and, if appropriate, corresponding water surface elevations, or an examination, evaluation and determi-
nation of flood- related erosion hazards. 
 
"Flood Hazard Boundary Map (FHBM)" means an official map of a community, issued by the Fed-
eral Emergency Management Agency, where the boundaries of the areas of special flood hazard have 
been designated as Zone A but no flood elevations are provided. 
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"Flood Insurance Rate Map (FIRM)" means an official map of a community, on which the Federal 
Emergency Management Agency has delineated both the areas of special flood hazard and the risk pre-
mium zones applicable to the community. 
 
"Flood Insurance Study" see "flood elevation study". 
 
"Floodplain" or "Flood-prone area" means any land area susceptible to being inundated by water 
from any source (see definition of "Flooding"). 
 
"Floodproofing" means any combination of structural and non-structural additions, changes, or ad-
justments to structures which reduce or eliminate flood damage to real estate or improved real property, 
water and sanitary facilities, structures and their contents. 
 
"Floodway" - has the same meaning as "Regulatory Floodway". 
 
"Functionally dependent use" means a use which cannot perform its intended purpose unless it is lo-
cated or carried out in close proximity to water, such as a docking or port facility necessary for the load-
ing and unloading of cargo or passengers, shipbuilding, and ship repair facilities. The term does not in-
clude long-term storage, manufacturing, sales, or service facilities. 
 
"Highest adjacent grade" means the highest natural elevation of the ground surface, prior to construc-
tion, next to the proposed walls of a structure. 
 
"Historic structure" means any structure that is: 
 

(1) listed individually in the National Register of Historic Places (a listing maintained by the 
Department of the Interior) or preliminarily determined by the Secretary of the Interior as 
meeting the requirements for individual listing on the National Register; 

 
(2) certified or preliminarily determined by the Secretary of the Interior as contributing to the 

historical significance of a registered historic district or a district preliminarily determined 
by the Secretary to qualify as a registered historic district; 

 
(3) individually listed on a state inventory of historic places in states with historic preservation 

programs which have been approved by the Secretary of the Interior; or 
 
(4) individually listed on a local inventory of historic places in communities with historic 

preservation programs that have been certified either: 
 

(i) by an approved state program as determined by the Secretary of the Interior or 
 
(ii)  directly by the Secretary of the Interior in states without approved programs. 

 
"Local Administrator" is the person appointed by the community to administer and implement this 
local law by granting or denying development permits in accordance with its provisions.  This person is 
often the Building Inspector, Code Enforcement Officer, or employee of an engineering department. 
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"Lowest floor" means lowest floor of the lowest enclosed area (including basement or cellar).  An un-
finished or flood resistant enclosure, usable solely for parking of vehicles, building access, or storage in 
an area other than a basement area is not considered a building's lowest floor; provided, that such enclo-
sure is not built so as to render the structure in violation of the applicable non-elevation design require-
ments of this Local Law. 
 
"Manufactured home" means a structure, transportable in one or more sections, which is built on a 
permanent chassis and designed to be used with or without a permanent foundation when connected to 
the required utilities.  The term does not include a "Recreational vehicle" 
 
"Manufactured home park or subdivision" means a parcel (or contiguous parcels) of land divided 
into two or more manufactured home lots for rent or sale. 
 
"Mean sea level" means, for purposes of the National Flood Insurance Program, the National Geodetic 
Vertical Datum (NGVD) of l929, the North American Vertical Datum of 1988 (NAVD 88), or other da-
tum, to which base flood elevations shown on a community's Flood Insurance Rate Map are referenced. 
 
"Mobile home" - has the same meaning as "Manufactured home". 
 
"New construction" means structures for which the "start of construction" commenced on or after the 
effective date of a floodplain management regulation adopted by the community and includes any sub-
sequent improvements to such structure. 
 
"One hundred year flood" or "100-year flood" has the same meaning as "Base Flood". 
 
"Principally above ground" means that at least 5l percent of the actual cash value of the structure, ex-
cluding land value, is above ground. 
 
"Recreational vehicle" means a vehicle which is: 
 

(1) built on a single chassis; 
 
(2) 400 square feet or less when measured at the largest horizontal projections; 
 
(3) designed to be self-propelled or permanently towable by a light duty truck; and 
 
(4) not designed primarily for use as a permanent dwelling but as temporary living quarters for 

recreational, camping, travel, or seasonal use. 
 
"Regulatory Floodway" means the channel of a river or other watercourse and the adjacent land areas 
that must be reserved in order to discharge the base flood without cumulatively increasing the water sur-
face elevation more than a designated height as determined by the Federal Emergency Management 
Agency in a Flood Insurance Study or by other agencies as provided in Section 4.4-2 of this Law. 
 
"Start of construction" means the date of permit issuance for new construction and substantial im-
provements to existing structures, provided that actual start of construction, repair, reconstruction, reha-
bilitation, addition placement, or other improvement is within 180 days after the date of issuance.  The 
actual start of construction means the first placement of permanent construction of a building (including 
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a manufactured home) on a site, such as the pouring of a slab or footings, installation of pilings or con-
struction of columns. 
 
Permanent construction does not include land preparation (such as clearing, excavation, grading, or fill-
ing), or the installation of streets or walkways, or excavation for a basement, footings, piers or founda-
tions, or the erection of temporary forms, or the installation of accessory buildings such as garages or 
sheds not occupied as dwelling units or not part of the main building.  For a substantial improvement, 
the actual “start of construction” means the first alteration of any wall, ceiling, floor, or other structural 
part of a building, whether or not that alteration affects the external dimensions of the building. 
 
"Structure" means a walled and roofed building, including a gas or liquid storage tank, that is princi-
pally above ground, as well as a manufactured home. 
 
"Substantial damage" means damage of any origin sustained by a structure whereby the cost of restor-
ing the structure to its before damaged condition would equal or exceed 50 percent of the market value 
of the structure before the damage occurred. 
 
"Substantial improvement" means any reconstruction, rehabilitation, addition, or other improvement 
of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before 
the "start of construction" of the improvement.  The term includes structures which have incurred "sub-
stantial damage", regardless of the actual repair work performed.  The term does not, however, include 
either: 
 

(1) any project for improvement of a structure to correct existing violations of state or local 
health, sanitary, or safety code specifications which have been identified by the local code 
enforcement official and which are the minimum necessary to assure safe living conditions; 
or 

 
(2) any alteration of a "Historic structure", provided that the alteration will not preclude the 

structure's continued designation as a "Historic structure". 
 
"Variance" means a grant of relief from the requirements of this local law which permits construction 
or use in a manner that would otherwise be prohibited by this local law. 
 
“Violation” means the failure of a structure or other development to be fully compliant with the com-
munity’s flood plain management regulations.
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SECTION 3.0 
GENERAL PROVISIONS 

 
3.1 LANDS TO WHICH THIS LOCAL LAW APPLIES 
 

This local law shall apply to all areas of special flood hazard within the jurisdiction of the                           
Town of Hannibal, Oswego County. 
 

3.2 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD 
 

The areas of special flood hazard for the Town of Hannibal, Community Number 360651, are 
identified and defined on the following documents prepared by the Federal Emergency 
Management Agency: 

  
(1) Flood Insurance Rate Map Panel Numbers:  

  
36075C0430G, 36075C0435G, 36075C0440G, 36075C0445G, 36075C0455G, 36075C0465G 

  
 
 whose effective date is, June 18, 2013, and any subsequent revisions to these map panels that do 

not affect areas under our community’s jurisdiction. 
 

   
(2) A scientific and engineering report entitled "Flood Insurance Study, Oswego County, New York, 

All Jurisdictions” dated June 18, 2013. 
 
The above documents are hereby adopted and declared to be a part of this Local Law.  The Flood 
Insurance Study and/or maps are on file at:  
Hannibal Municipal Building, Drawer B, 824 County Route 34, Hannibal, New York 13074 
___________________________________________________________________________                                                                                                                                               
______________________________________________________________________________.   
 

3.3 INTERPRETATION AND CONFLICT WITH OTHER LAWS 
 

This Local Law includes all revisions to the National Flood Insurance Program through October 
27, 1997 and shall supersede all previous laws adopted for the purpose of flood damage preven-
tion. 
 
In their interpretation and application, the provisions of this local law shall be held to be minimum 
requirements, adopted for the promotion of the public health, safety, and welfare.  Whenever the 
requirements of this local law are at variance with the requirements of any other lawfully adopted 
rules, regulations, or ordinances, the most restrictive, or that imposing the higher standards, shall 
govern. 

 
 

 
3.4 SEVERABILITY 
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The invalidity of any section or provision of this local law shall not invalidate any other section or 
provision thereof. 

 
3.5 PENALTIES FOR NON-COMPLIANCE 
 

No structure in an area of special flood hazard shall hereafter be constructed, located, extended, 
converted, or altered and no land shall be excavated or filled without full compliance with the 
terms of this local law and any other applicable regulations.  Any infraction of the provisions of 
this local law by failure to comply with any of its requirements, including infractions of conditions 
and safeguards established in connection with conditions of the permit, shall constitute a violation.  
Any person who violates this local law or fails to comply with any of its requirements shall, upon 
conviction thereof, be fined no more than $250 or imprisoned for not more than l5 days or both.  
Each day of noncompliance shall be considered a separate offense.  Nothing herein contained shall 
prevent the _Town_ of  Hannibal__ from taking such other lawful action as necessary to prevent 
or remedy an infraction.  Any structure found not compliant with the requirements of this local 
law for which the developer and/or owner has not applied for and received an approved variance 
under Section 6.0 will be declared non-compliant and notification sent to the Federal Emergency 
Management Agency. 

 
3.6 WARNING AND DISCLAIMER OF LIABILITY 
 

The degree of flood protection required by this local law is considered reasonable for regulatory 
purposes and is based on scientific and engineering considerations.  Larger floods can and will oc-
cur on rare occasions.  Flood heights may be increased by man-made or natural causes.  This local 
law does not imply that land outside the area of special flood hazards or uses permitted within 
such areas will be free from flooding or flood damages.  This local law shall not create liability on 
the part of the _Town of __Hannibal___, any officer or employee thereof, or the Federal Emer-
gency Management Agency, for any flood damages that result from reliance on this local law or 
any administrative decision lawfully made there under. 

 
SECTION 4.0 

ADMINISTRATION 
 
4.1 DESIGNATION OF THE LOCAL ADMINISTRATOR 
 

The   Building & Codes Officer__  is hereby appointed Local Administrator to administer and im-
plement this local law by granting or denying floodplain development permits in accordance with 
its provisions. 

 
4.2 THE FLOODPLAIN DEVELOPMENT PERMIT 
 

4.2-1 PURPOSE 
 

A floodplain development permit is hereby established for all construction and other devel-
opment to be undertaken in areas of special flood hazard in this community for the purpose 
of protecting its citizens from increased flood hazards and insuring that new development is 
constructed in a manner that minimizes its exposure to flooding.  It shall be unlawful to un-
dertake any development in an area of special flood hazard, as shown on the Flood Insur-
ance Rate Map enumerated in Section 3.2, without a valid floodplain development permit.  
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Application for a permit shall be made on forms furnished by the Local Administrator and 
may include, but not be limited to: plans, in duplicate, drawn to scale and showing: the na-
ture, location, dimensions, and elevations of the area in question; existing or proposed struc-
tures, fill, storage of materials, drainage facilities, and the location of the foregoing.  

 
4.2-2 FEES 

 
All applications for a floodplain development permit shall be accompanied by an application 
fee of $ _200.00__.   In addition, the applicant shall be responsible for reimbursing the  
Town_ of _Hannibal__  for any additional costs necessary for review, inspection and ap-
proval of this project. The Local Administrator may require a deposit of no more than 
$500.00 to cover these additional costs. 

  
4.3 APPLICATION FOR A PERMIT 
 

The applicant shall provide the following information as appropriate.  Additional information may 
be required on the permit application form. 
 
(1) The proposed elevation, in relation to mean sea level, of the lowest floor (including base-

ment or cellar) of any new or substantially improved structure to be located in Zones A1-
A30, AE or AH, or Zone A if base flood elevation data are available.  Upon completion of 
the lowest floor, the permitee shall submit to the Local Administrator the as-built elevation, 
certified by a licensed professional engineer or surveyor.   

 
(2) The proposed elevation, in relation to mean sea level, to which any new or substantially im-

proved non-residential structure will be floodproofed.  Upon completion of the floodproofed 
portion of the structure, the permitee shall submit to the Local Administrator the as-built 
floodproofed elevation, certified by a professional engineer or surveyor. 

 
(3) A certificate from a licensed professional engineer or architect that any utility floodproofing 

will meet the criteria in Section 5.2-3, UTILITIES. 
 
(4) A certificate from a licensed professional engineer or architect that any non-residential 

floodproofed structure will meet the floodproofing criteria in Section 5.4, NON-RESIDEN-
TIAL STRUCTURES.  

 
(5) A description of the extent to which any watercourse will be altered or relocated as a result 

of proposed development.   Computations by a licensed professional engineer must be sub-
mitted that demonstrate that the altered or relocated segment will provide equal or greater 
conveyance than the original stream segment.  The applicant must submit any maps, compu-
tations or other material required by the Federal Emergency Management Agency (FEMA) 
to revise the documents enumerated in Section 3.2, when notified by the Local Administra-
tor, and must pay any fees or other costs assessed by FEMA for this purpose. The applicant 
must also provide assurances that the conveyance capacity of the altered or relocated stream 
segment will be maintained. 

(6) A technical analysis, by a licensed professional engineer, if required by the Local Adminis-
trator, which shows whether proposed development to be located in an area of special flood 
hazard may result in physical damage to any other property.  
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(7) In Zone A, when no base flood elevation data are available from other sources, base flood 
elevation data shall be provided by the permit applicant for subdivision proposals and other 
proposed developments (including proposals for manufactured home and recreational vehi-
cle parks and subdivisions) that are greater than either 50 lots or 5 acres. 

 
4.4  DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR 
 

Duties of the Local Administrator shall include, but not be limited to the following. 
 
 4.4-1 PERMIT APPLICATION REVIEW    
 

The Local Administrator shall conduct the following permit application review before issu-
ing a floodplain development permit: 

 
(1) Review all applications for completeness, particularly with the requirements of sub-

section 4.3, APPLICATION FOR A PERMIT, and for compliance with the provisions 
and standards of this law. 

 
(2) Review subdivision and other proposed new development, including manufactured 

home parks to determine whether proposed building sites will be reasonably safe from 
flooding.  If a proposed building site is located in an area of special flood hazard, all 
new construction and substantial improvements shall meet the applicable standards of 
Section 5.0, CONSTRUCTION STANDARDS and, in particular, sub-section 5.1-1 
SUBDIVISION PROPOSALS. 

 
(3) Determine whether any proposed development in an area of special flood hazard may 

result in physical damage to any other property (e.g., stream bank erosion and in-
creased flood velocities). The Local Administrator may require the applicant to submit 
additional technical analyses and data necessary to complete the determination.  

 
If the proposed development may result in physical damage to any other property or 
fails to meet the requirements of Section 5.0, CONSTRUCTION STANDARDS, no 
permit shall be issued.  The applicant may revise the application to include measures 
that mitigate or eliminate the adverse effects and re-submit the application. 

    
(4) Determine that all necessary permits have been received from those governmental 

agencies from which approval is required by State or Federal law. 
 
 4.4-2 USE OF OTHER FLOOD DATA 
 

(1) When the Federal Emergency Management Agency has designated areas of special 
flood hazard on the community's Flood Insurance Rate map (FIRM) but has neither 
produced water surface elevation data (these areas are designated Zone A or V on the 
FIRM) nor identified a floodway, the Local Administrator shall obtain, review and 
reasonably utilize any base flood elevation and floodway data available from a Feder-
al, State or other source, including data developed pursuant to paragraph 4.3(7), as cri-
teria for requiring that new construction, substantial improvements or other proposed 
development meet the requirements of this law. 
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(2) When base flood elevation data are not available, the Local Administrator may use 
flood information from any other authoritative source, such as historical data, to estab-
lish flood elevations within the areas of special flood hazard, for the purposes of this 
law. 

 
4.4-3 ALTERATION OF WATERCOURSES 

 
(l) Notification to adjacent communities and the New York State Department of Envi-

ronmental Conservation prior to permitting any alteration or relocation of a water-
course, and submittal of evidence of such notification to the Regional Administrator, 
Region II, Federal Emergency Management Agency. 

 
(2) Determine that the permit holder has provided for maintenance within the altered or 

relocated portion of said watercourse so that the flood carrying capacity is not dimin-
ished. 

 
4.4-4 CONSTRUCTION STAGE 

 
(1) In Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are avail-

able, upon placement of the lowest floor or completion of floodproofing of a new or 
substantially improved structure, obtain from the permit holder a certification of the 
as-built elevation of the lowest floor or floodproofed elevation, in relation to mean sea 
level.  The certificate shall be prepared by or under the direct supervision of a licensed 
land surveyor or professional engineer and certified by same.  For manufactured 
homes, the permit holder shall submit the certificate of elevation upon placement of 
the structure on the site.  A certificate of elevation must also be submitted for a recre-
ational vehicle if it remains on a site for 180 consecutive days or longer (unless it is 
fully licensed and ready for highway use). 

 
(2) Any further work undertaken prior to submission and approval of the certification 

shall be at the permit holder's risk.  The Local Administrator shall review all data 
submitted.  Deficiencies detected shall be cause to issue a stop work order for the pro-
ject unless immediately corrected. 

 
4.4-5 INSPECTIONS 

 
The Local Administrator and/or the developer's engineer or architect shall make periodic in-
spections at appropriate times throughout the period of construction in order to monitor 
compliance with permit conditions and enable said inspector to certify, if requested, that the 
development is in compliance with the requirements of the floodplain development permit 
and/or any variance provisions. 

 
 
 
 

4.4-6 STOP WORK ORDERS 
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(1) The Local Administrator shall issue, or cause to be issued, a stop work order for any flood-
plain development found ongoing without a development permit.  Disregard of a stop work 
order shall subject the violator to the penalties described in Section 3.5 of this local law. 

 
(2) The Local Administrator shall issue, or cause to be issued, a stop work order for any flood-

plain development found non-compliant with the provisions of this law and/or the conditions 
of the development permit.  Disregard of a stop work order shall subject the violator to the 
penalties described in Section 3.5 of this local law. 

 
4.4-7 CERTIFICATE OF COMPLIANCE 

 
(l) In areas of special flood hazard, as determined by documents enumerated in Section 

3.2, it shall be unlawful to occupy or to permit the use or occupancy of any building or 
premises, or both, or part thereof hereafter created, erected, changed, converted or 
wholly or partly altered or enlarged in its use or structure until a certificate of compli-
ance has been issued by the Local Administrator stating that the building or land con-
forms to the requirements of this local law. 

 
(2) A certificate of compliance shall be issued by the Local Administrator upon satisfacto-

ry completion of all development in areas of special flood hazard. 
 
(3) Issuance of the certificate shall be based upon the inspections conducted as prescribed 

in Section 4.4-5, INSPECTIONS, and/or any certified elevations, hydraulic data, 
floodproofing, anchoring requirements or encroachment analyses which may have 
been required as a condition of the approved permit. 

 
4.4-8 INFORMATION TO BE RETAINED 

 
The Local Administrator shall retain and make available for inspection, copies of the follow-
ing: 

 
(1) Floodplain development permits and certificates of compliance; 
 
(2)  Certifications of as-built lowest floor elevations of structures, required pursuant to 

sub-sections 4.4-4(1) and 4.4-4(2), and whether or not the structures contain a base-
ment; 

 
(3) Floodproofing certificates required pursuant to sub-section 4.4-4(1), and whether or       

not the structures contain a basement; 
 
(4) Variances issued pursuant to Section 6.0, VARIANCE PROCEDURES; and, 
 
(5) Notices required under sub-section 4.4-3, ALTERATION OF WATERCOURSES. 
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SECTION 5.0 
CONSTRUCTION STANDARDS 

 
5.1 GENERAL STANDARDS 
 

The following standards apply to new development, including new and substantially improved 
structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated 
in Section 3.2. 

 
5.1-1  SUBDIVISION PROPOSALS 

 
The following standards apply to all new subdivision proposals and other proposed development 
in areas of special flood hazard (including proposals for manufactured home and recreational ve-
hicle parks and subdivisions):  
   
(l) Proposals shall be consistent with the need to minimize flood damage; 
 
(2) Public utilities and facilities such as sewer, gas, electrical and water systems shall be located 

and constructed so as to minimize flood damage; and, 
 
(3) Adequate drainage shall be provided to reduce exposure to flood damage. 

 
5.1-2  ENCROACHMENTS 

 
(1) Within Zones A1-A30 and AE, on streams without a regulatory floodway, no new 

construction, substantial improvements or other development (including fill) shall be 
permitted unless: 

 
(i) the applicant demonstrates that the cumulative effect of the proposed devel-
opment, when combined with all other existing and anticipated development, 
will not increase the water surface elevation of the base flood more than one foot 
at any location, or, 
 
(ii) the Town_ of __Hannibal _ agrees to apply to the Federal Emergency Man-
agement Agency (FEMA)for a conditional FIRM revision, FEMA approval is 
received and the applicant provides all necessary data, analyses and mapping 
and reimburses the  _Town_ of __Hannibal for all fees and other costs in rela-
tion to the application.  The applicant must also provide all data, analyses and 
mapping and reimburse the __Town__ of _Hannibal__ for all costs related to the 
final map revision. 

 
(2) On streams with a regulatory floodway, as shown on the Flood Boundary and Flood-

way Map or the Flood Insurance Rate Map adopted in Section 3.2, no new construc-
tion, substantial improvements or other development in the floodway (including fill) 
shall be permitted unless: 

 
(i) a technical evaluation by a licensed professional engineer shows that such an 
encroachment shall not result in any increase in flood levels during occurrence 
of the base flood, or,   
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(ii) the Town __ of _Hannibal_ agrees to apply to the Federal Emergency Man-
agement Agency (FEMA) for a conditional FIRM and floodway revision, 
FEMA approval is received and the applicant provides all necessary data, anal-
yses and mapping and reimburses the   _Town _of _Hannibal__  for all fees and 
other costs in relation to the application.  The applicant must also provide all da-
ta, analyses and mapping and reimburse the _Town__ of __Hannibal__ for all 
costs related to the final map revisions. 

 
5.2  STANDARDS FOR ALL STRUCTURES 
 

The following standards apply to new development, including new and substantially improved 
structures, in the areas of special flood hazard shown on the Flood Insurance Rate Map designated 
in Section 3.2. 

 
 
 5.2-1  ANCHORING 
 

New structures and substantial improvement to structures in areas of special flood hazard 
shall be anchored to prevent flotation, collapse, or lateral movement during the base flood.  
This requirement is in addition to applicable State and local anchoring requirements for re-
sisting wind forces. 

 
5.2-2  CONSTRUCTION MATERIALS AND METHODS 

 
(l) New construction and substantial improvements to structures shall be constructed with 

materials and utility equipment resistant to flood damage. 
 
(2) New construction and substantial improvements to structures shall be constructed us-

ing methods and practices that minimize flood damage. 
 
(3) For enclosed areas below the lowest floor of a structure within Zones A1-A30, AE or 

AH, and also Zone A if base flood elevation data are available, new and substantially 
improved structures shall have fully enclosed areas below the lowest floor that are use-
able solely for parking of vehicles, building access or storage in an area other than a 
basement and which are subject to flooding, designed to automatically equalize hydro-
static flood forces on exterior walls by allowing for the entry and exit of flood waters.  
Designs for meeting this requirement must either be certified by a licensed profes-
sional engineer or architect or meet or exceed the following minimum criteria: 

 
(i) a minimum of two openings having a total net  area of not less than one 
square inch for  every square foot of enclosed area subject to flooding; and 
 
(ii) the bottom of all such openings no higher than one foot above the lowest ad-
jacent finished grade. 

 
Openings may be equipped with louvers, valves, screens or other coverings or devices 
provided they permit the automatic entry and exit of floodwaters. Enclosed areas sub-
grade on all sides are considered basements and are not permitted. 

 14 



 
 5.2-3  UTILITIES 
 

(1) New and replacement electrical equipment, heating, ventilating, air conditioning, 
plumbing connections, and other service equipment shall be located at least two feet 
above the base flood elevation or be designed to prevent water from entering and ac-
cumulating within the components during a flood and to resist hydrostatic and hydro-
dynamic loads and stresses.  Electrical wiring and outlets, switches, junction boxes 
and panels shall be elevated or designed to prevent water from entering and accumu-
lating within the components unless they conform to the appropriate provisions of the 
electrical part of the Building Code of New York State or the Residential Code of New 
York State for location of such items in wet locations; 

  
(2) New and replacement water supply systems shall be designed to minimize or eliminate 

infiltration of flood waters into the system; 
 
(3) New and replacement sanitary sewage systems shall be designed to minimize or elimi-

nate infiltration of flood waters.  Sanitary sewer and storm drainage systems for build-
ings that have openings below the base flood elevation shall be provided with auto-
matic backflow valves or other automatic backflow devices that are installed in each 
discharge line passing through a building's exterior wall; and, 

 
(4) On-site waste disposal systems shall be located to avoid impairment to them or con-

tamination from them during flooding. 
 
5.3 RESIDENTIAL STRUCTURES  
 

5.3-1 ELEVATION 
 

The following standards apply to new and substantially improved residential structures lo-
cated in areas of special flood hazard, in addition to the requirements in sub-sections 5.1-1, 
SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS, and Section 5.2, 
STANDARDS FOR ALL STRUCTURES. 

 
(1) Within Zones A1-A30, AE and AH and also Zone A if base flood elevation data are 

available, new construction and substantial improvements shall have the lowest floor 
(including basement) elevated to or above two feet above the base flood elevation. 

 
(2) Within Zone A, when no base flood elevation data are available, new construction and 

substantial improvements shall have the lowest floor (including basement) elevated at 
least three feet above the highest adjacent grade. 

 
(3) Within Zone AO, new construction and substantial improvements shall have the low-

est floor (including basement) elevated above the highest adjacent grade at least as 
high as two feet above the depth number specified in feet on the community's Flood 
Insurance Rate Map enumerated in Section 3.2 (at least two feet if no depth number is 
specified). 
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(4) Within Zones AH and AO, adequate drainage paths are required to guide flood waters 
around and away from proposed structures on slopes.
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5.4 NON-RESIDENTIAL STRUCTURES  
 

The following standards apply to new and substantially improved commercial, industrial and other 
non-residential structures located in areas of special flood hazard, in addition to the requirements 
in sub-sections 5.1-1, SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS, and Sec-
tion 5.2, STANDARDS FOR ALL STRUCTURES. 

 
(1) Within Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are availa-

ble, new construction and substantial improvements of any non-residential structure shall ei-
ther: 

 
(i) have the lowest floor, including basement or cellar, elevated to or above two feet 
above the base flood elevation; or  
 
(ii) be floodproofed so that the structure is watertight below two feet above the base 
flood elevation, including attendant utility and sanitary facilities, with walls substan-
tially impermeable to the passage of water.  All structural components located below 
the base flood level must be capable of resisting hydrostatic and hydrodynamic loads 
and the effects of buoyancy. 

 
(2) Within Zone AO, new construction and substantial improvements of non-residential struc-

tures shall: 
 

(i) have the lowest floor (including basement) elevated above the highest adjacent 
grade at least as high as two feet above the depth number specified in feet on the 
community's FIRM (at least two feet if no depth number is specified), or 
 
(ii) together with attendant utility and sanitary facilities, be completely floodproofed to 
that level to meet the floodproofing standard specified in sub-section 5.4(1)(ii) 

 
(3) If the structure is to be floodproofed, a licensed professional engineer or architect shall de-

velop and/or review structural design, specifications, and plans for construction.  A Flood-
proofing Certificate or other certification shall be provided to the Local Administrator that 
certifies the design and methods of construction are in accordance with accepted standards 
of practice for meeting the provisions of Section 5.4(1)(ii), including the specific elevation 
(in relation to mean sea level) to which the structure is to be floodproofed. 

 
(4) Within Zones AH and AO, adequate drainage paths are required to guide flood waters 

around and away from proposed structures on slopes. 
 
(5)    Within Zone A, when no base flood elevation data are available, the lowest floor (including    

basement) shall be elevated at least three feet above the highest adjacent grade. 
 

5.5 MANUFACTURED HOMES AND RECREATIONAL VEHICLES 
 

The following standards in addition to the standards in Section 5.1, GENERAL STANDARDS, 
and Section 5.2, STANDARDS FOR ALL STRUCTURES apply, as indicated, in areas of special 
flood hazard to manufactured homes and to recreational vehicles which are located in areas of 
special flood hazard.   
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(1) Recreational vehicles placed on sites within Zones A1-A30, AE and AH shall either: 

 
(i) be on site fewer than 180 consecutive days, 
 
(ii) be fully licensed and ready for highway use, or 
 
(iii) meet the requirements for manufactured homes in paragraphs 5.5(2), (3) and (4). 

 
A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is at-
tached to the site only by quick disconnect type utilities and security devices and has no 
permanently attached additions. 

 
(2) A manufactured home that is placed or substantially improved in Zones A1-A30, AE and 

AH shall be elevated on a permanent foundation such that the lowest floor is elevated to or 
above two feet above the base flood elevation and is securely anchored to an adequately an-
chored foundation system to resist flotation, collapse and lateral movement.  

 
(3) Within Zone A, when no base flood elevation data are available, new and substantially im-

proved manufactured homes shall be elevated such that the manufactured home chassis is 
supported by reinforced piers or other foundation elements of at least equivalent strength 
that are no less than 36 inches in height above grade and are securely anchored to an ade-
quately anchored foundation system to resist flotation, collapse or lateral movement.  

 
(4)  Within Zone AO, the floor shall be elevated above the highest adjacent grade at least as high 

as two feet above the depth number specified on the Flood Insurance Rate Map enumerated 
in Section 3.2 (at least two feet if no depth number is specified).  

 
SECTION 6.0 

VARIANCE PROCEDURE 
 
6.1 APPEALS BOARD 
 

(l) The    Zoning Board of Appeals     as established by the _Town Board_ of Hannibal_ shall 
hear and decide appeals and requests for variances from the requirements of this local law. 

 
(2) The  Zoning Board of Appeals   shall hear and decide appeals when it is alleged there is an 

error in any requirement, decision, or determination made by the Local Administrator  in the 
enforcement or administration of this local law. 

 
(3) Those aggrieved by the decision of the    Zoning Board of Appeals                                            

 may appeal such decision to the Supreme Court pursuant to Article 78 of the Civil Practice 
Law and Rules. 

 
(4) In passing upon such applications, the Zoning Board of Appeals_, shall consider all tech-

nical evaluations, all relevant factors, standards specified in other sections of this local law 
and: 

 
(i) the danger that materials may be swept onto other lands to the injury of others; 
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(ii) the danger to life and property due to flooding or erosion damage; 
 
(iii) the susceptibility of the proposed facility and its contents to flood damage and the 
effect of such damage on the individual owner; 
 
 (iv) the importance of the services provided by the proposed facility to the communi-
ty; 
 
(v) the necessity to the facility of a waterfront location, where applicable; 
 
(vi) the availability of alternative locations for the proposed use which are not subject 
to flooding or erosion damage; 
 
(vii) the compatibility of the proposed use with existing and anticipated development; 
 
(viii) the relationship of the proposed use to the comprehensive plan and floodplain 
management program of that area; 
 
(ix) the safety of access to the property in times of flood for ordinary and emergency 
vehicles;  
 
(x) the costs to local governments and the dangers associated with conducting search 
and rescue operations during periods of flooding; 
 
(xi) the expected heights, velocity, duration, rate of rise and sediment transport of the 
flood waters and the effects of wave action, if applicable, expected at the site; and 
 
(xii) the costs of providing governmental services during and    after flood conditions, 
including search and rescue operations, maintenance and repair of public utilities and 
facilities such as sewer, gas, electrical, and water systems and streets and bridges. 

 
(5) Upon consideration of the factors of Section 6.l(4) and the purposes of this local law, the  

_______________________ may attach such conditions to the granting of variances as it 
deems necessary to further the purposes of this local law. 

 
(6) The Local Administrator shall maintain the records of all appeal actions including technical 

information and report any variances to the Federal Emergency Management Agency upon 
request. 

 
6.2  CONDITIONS FOR VARIANCES 
 

(l) Generally, variances may be issued for new construction and substantial improvements to be 
erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with ex-
isting structures constructed below the base flood level, providing items (i-xii) in Section 
6.l(4) have been fully considered.  As the lot size increases beyond the one-half acre, the 
technical justification required for issuing the variance increases. 
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(2) Variances may be issued for the repair or rehabilitation of historic structures upon determi-
nation that: 

 
(i) the proposed repair or rehabilitation will not preclude the structure's continued des-
ignation as a "Historic structure"; and 
 
(ii) the variance is the minimum necessary to preserve the historic character and de-
sign of the structure. 
 

(3) Variances may be issued by a community for new construction and substantial improve-
ments and for other development necessary for the conduct of a functionally dependent use 
provided that: 

 
(i) the criteria of subparagraphs l, 4, 5, and 6 of this Section are met; and 
 
(ii) the structure or other development is protected by methods that minimize flood 
damages during the base flood and create no additional threat to public safety. 
 

(4) Variances shall not be issued within any designated floodway if any increase in flood levels 
during the base flood discharge would result. 
 
(5) Variances shall only be issued upon a determination that the variance is the minimum neces-
sary, considering the flood hazard, to afford relief. 
 
(6) Variances shall only be issued upon receiving written justification of: 
 

(i) a showing of good and sufficient cause; 
 
(ii) a determination that failure to grant the variance would    result in exceptional 
hardship to the applicant; and 
 
(iii) a determination that the granting of a variance will not result in increased flood 
heights, additional threats to public safety, extraordinary public expense, create nui-
sances, cause fraud on or victimization of the public or conflict with existing local 
laws or ordinances. 

 
(7) Any applicant to whom a variance is granted for a building with the lowest floor below the 

base flood elevation shall be given written notice over the signature of a community official 
that: 

 
(i) the issuance of a variance to construct a structure below the base flood level will re-
sult in increased premium rates for flood insurance up to amounts as high as $25 for 
$100 of insurance coverage; and 
 
(ii) such construction below the base flood level increases risks to life and property. 

 
Such notification shall be maintained with the record of all variance actions as required in 
Section 4.4-8 of this Local Law. 
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Be it enacted this __________ day of ___________________, 20___ by the 

___________________________________________ of the ________________________ 

____________________________________,______________________________ County, New York, 

to be effective ________________________________________________. 

 

                                        _____________________________ 

 

                                        _____________________________ 

 

                                        _____________________________ 

 

                                        _____________________________ 

 

                                        _____________________________ 

 

_____________________________                                                                                                                  

 

SEAL        

 

 

_________________________________________ 

 

 

ATTEST_________________________________CLERK  
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Attachment A 
MODEL FLOODPLAIN DEVELOPMENT 

APPLICATION FORM 
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APPLICATION #________           Page 1 of 4 
 
 FLOODPLAIN DEVELOPMENT PERMIT APPLICATION 
 
 
This form is to be filled out in duplicate. 
 
SECTION 1: GENERAL PROVISIONS (APPLICANT to read and sign):                
 
 1.   No work may start until a permit is issued. 
 2.   The permit may be revoked if any false statements are made herein. 
 3.   If revoked, all work must cease until permit is re-issued. 
 4.   Development shall not be used or occupied until a Certificate of Compliance is issued. 
 5.   The permit is invalid if no work is commenced within six months of issuance, and expires 2 years from date of issu-

ance.  
 6.   Applicant is hereby informed that other permits may be required to fulfill local, state and federal regulatory re-

quirements. 
 7. Applicant hereby gives consent to the Local Administrator or his/her representative to make reasonable inspections 

required to verify compliance. 
 8.    I, THE APPLICANT, CERTIFY THAT ALL STATEMENTS HEREIN AND IN ATTACHMENTS TO THIS 

APPLICATION ARE, TO THE BEST OF MY KNOWLEDGE, TRUE AND ACCURATE. 
 
       (APPLICANT'S SIGNATURE)                                                                             DATE                                
 
 
SECTION 2: PROPOSED DEVELOPMENT (To be completed by APPLICANT) 
 
    NAME                                                          ADDRESS                                                               TELEPHONE                                          
 APPLICANT                                                                   
 _________________________________________________________________________________________________                                                                                                                                                                                     
 BUILDER                                                                                     
 _________________________________________________________________________________________________                                                                                                                                                                                     
 ENGINEER                                                                  
_________________________________________________________________________________      
                                                                                                                                   
 
 
PROJECT LOCATION: 
 
To avoid delay in processing the application, please provide enough information to easily identify the project location.  Pro-
vide the street address, lot number or legal description (attach) and, outside urban areas, the distance to the nearest intersect-
ing road or well-known landmark.  A map attached to this application, and a sketch showing the project layout would be 
helpful. 
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APPLICATION #________ PAGE 2 of 4              
 
DESCRIPTION OF WORK (Check all applicable boxes): 
 
 A. STRUCTURAL DEVELOPMENT 
 

ACTIVITY          STRUCTURE  TYPE 
 

G New Structure                   G Residential (1-4 Family) 
G Addition                     G Residential (More than 4 Family) 
G Alteration                     G Non-residential (Floodproofing?  G Yes) 
G Relocation                       G Combined Use (Residential & Commercial) 
G Demolition                       G Manufactured (Mobile) Home 
G Replacement                     (In Manufactured Home Park?  G Yes   G No) 

 
ESTIMATED COST OF PROJECT $_________________ 

 
 B. OTHER DEVELOPMENT ACTIVITIES: 
 
        G Fill      G Mining       G Drilling        G Grading 
        G Excavation (Except for Structural Development Checked Above) 
        G Watercourse Alteration (Including Dredging and Channel Modifications)  
        G Drainage Improvements (Including Culvert Work), Stormwater Control Structures or Ponds 
        G Road, Street or Bridge Construction 
        G Subdivision (New or Expansion) 
        G Individual Water or Sewer System 
        G Other (Please Specify)___________________________________________________________________ 
                
  After completing SECTION 2, APPLICANT should submit form to Local Administrator for review. 

 
 
SECTION 3:  FLOODPLAIN  DETERMINATION  (To be completed by LOCAL ADMINISTRATOR) 
  
 The proposed development is located on FIRM Panel No.                               , Dated                                . 
 
 The Proposed Development: 
 
  G The proposed development is reasonably safe from flooding.   Entire property is in Zone B, C or X. 
 

G  The proposed development is in adjacent to a flood prone area. 
   100-Year flood elevation at the site is:  

    __________Ft.  G NGVD 1929/   G NAVD 1988  (MSL) 
    G Unavailable 
 

G  See Section 4 for additional instructions for development that is or may be in a flood prone area. 
 
 

 
SIGNED                                                                                DATE                                 
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APPLICATION #________ PAGE 3 of 4             
 
SECTION 4: ADDITIONAL INFORMATION REQUIRED (To be completed by LOCAL ADMINISTRATOR) 
 
 The applicant must submit the documents checked below before the application can be processed: 
 

G A site plan showing the location of all existing structures, water bodies, adjacent roads, lot dimensions and pro-
posed   development.   

 
G  Development plans and specifications, drawn to scale, including where applicable: details for anchoring struc-

tures, proposed elevation of lowest floor (including basement), types of water resistant materials used below the 
first floor, details of floodproofing of utilities located below the first floor, details of enclosures below the first 
floor,  openings in foundation for  entry and exit of floodwaters. 

    Other____________________________________________            
 
G  Elevation Certificate                                                                                                                        

 
G  Subdivision or other development plans (If the subdivision or other development exceeds 50 lots or 5 acres,         

whichever is the lesser, the applicant must provide 100-year flood elevations if they are not otherwise availa-
ble). 

 
G  Plans showing the watercourse location, proposed relocations, Floodway location.   
 
G Topographic information showing existing and proposed grades, location of all proposed fill.  

    
G  Top of new fill elevation __________Ft.  G NGVD 1929/   G NAVD 1988  (MSL) 
 
G  PE Certification of Soil Compaction 

 
 G  Floodproofing protection level (non-residential only)           G NGVD 1929/   G NAVD 1988  (MSL) 

 For floodproofed structures, applicant must attach certification from registered engineer or architect. 
 

G Other:  ____________________________________________________________________________   
 
   ____________________________________________________________________________                                                                                                                                              
 
   ____________________________________________________________________________                                                                                                                                              
                                                                                                                                            

 
 
SECTION 5:  PERMIT DETERMINATION (To be completed by LOCAL ADMINISTRATOR)  
  
 I have determined that the proposed activity: A. G Is 
                                                             B.  G Is not 
 in conformance with provisions of Local Law #_________,   (yr)______.  This permit is herby issued subject to the condi-
tions attached to and made  part of this permit. 
            
 SIGNED__________________________________, DATE_______________________________ 
 
 If BOX A is checked, the Local Administrator may issue a Development Permit upon payment of designated fee.  
 If BOX B is checked, the Local Administrator will provide a written summary of deficiencies.  Applicant may revise and 
resubmit an   application to the Local Administrator or may request a hearing from the Board of Appeals. 
 
 
Expiration Date:  ______________________
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APPLICATION #________ Page 4 of 4 
 
APPEALS: Appealed to Board of Appeals?  G Yes   G No 
                 Hearing date:__________________________ 

     Appeals Board Decision --- Approved?  G Yes   G No          
 

   Conditions:   ____________________________________________________________________________ 
 

     ____________________________________________________________________________ 
 

     ____________________________________________________________________________ 
 
 
SECTION 6:  AS-BUILT ELEVATIONS (To be submitted by APPLICANT before Certificate of Compliance is issued)     
 
The following information must be provided for project structures.  This section must be completed by a registered profes-
sional engineer or a licensed land surveyor (or attach a certification to this application).  Complete 1 or 2 below. 

 
1. Actual (As-Built) Elevation of the top of the lowest floor, including basement (in Coastal High Hazard Areas, bot-

tom of lowest structural member of the lowest floor, excluding piling and columns) is:                           FT. G 
NGVD 1929/   

 G NAVD 1988  (MSL).   
 Attach Elevation Certificate FEMA Form 81-31 
 
2. Actual (As-Built) Elevation of floodproofing protection is                       FT. G NGVD 1929/   G NAVD 1988  
(MSL). 
       Attach Floodproofing Certificate FEMA Form 81-65 
 
NOTE: Any work performed prior to submittal of the above information is at the risk of the Applicant. 
 
 
SECTION 7: COMPLIANCE ACTION (To be completed by LOCAL ADMINISTRATOR) 
 
The LOCAL ADMINISTRATOR will complete this section as applicable based on inspection of the project to ensure com-
pliance with the community's local law for flood damage prevention. 
 
INSPECTIONS: DATE____________BY_____________DEFICIENCIES?   G YES   G NO 

    DATE____________BY_____________DEFICIENCIES?   G YES   G NO 
    DATE____________BY_____________DEFICIENCIES?   G YES   G NO 

 
 
SECTION 8:  CERTIFICATE OF COMPLIANCE(To be completed by LOCAL ADMINISTRATOR) 
 
 Certificate of Compliance issued:  DATE: ________________________________                     
 
BY:  _______________________________________________          
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Attachment B 
 

SAMPLE 
CERTIFICATE OF COMPLIANCE 

 
for Development in a Special Flood Hazard Area 
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CERTIFICATE OF COMPLIANCE 
FOR DEVELOPMENT IN A SPECIAL FLOOD HAZARD AREA 

 
(Owner Must Retain This Certificate) 

 
 
Premises located at:  __________________________________________________________ 
 
      __________________________________________________________ 
 
      __________________________________________________________ 
 
      __________________________________________________________ 
 
 
Owner:     __________________________________________________________ 
                                          
 
Owner’s Address:  __________________________________________________________ 
 
      __________________________________________________________ 
 
      __________________________________________________________ 
 
      __________________________________________________________ 
 
 
 
Permit No.    ___    Permit Date:      _______   
 
Check One: 

     New Building 
     Existing Building 
     Fill 
     Other:                                              

 
 
 
The Local Floodplain Administrator is to complete a. or b. below: 
 
a. Compliance is hereby certified with the requirements of Local Law No.        , (yr)       . 
 

Signed:                                                             Dated:                       
 
b. Compliance is hereby certified with the requirements of Local Law No.       , (yr)        , as modi-

fied by variance no.          , dated                                                                 . 
 

Signed:                                                             Dated:    ________________________                                         
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              NEW YORK STATE DEPARTMENT OF STATE 
             99 WASHINGTON AVENUE, SUITE 600

                   ALBANY, NY 12231 

Local Law Filing 
 

(Use this form to file a local law with the Secretary of State.) 
 

Text of law should be given as amended. Do not include matter being eliminated and do not use italics or 
underlining to indicate new matter. 

 
 

  
 of   Scriba               
 
 
 
 Local Law No.   3    of the year 2013, A local law for Flood Damage Prevention as 

authorized by the New York State Constitution, Article IX, Section 2, and Environmental 

Conservation Law, Article 36 
 

 Be it enacted by the  Town Board                 of the 
(Name of Legislative Body) 

 
  

 
 

   of  Scriba                  as follows: 
 
 

 
 
SECTION 1.0.  STATUTORY AUTHORIZATION AND PURPOSE 
 
1.1 FINDINGS 
 

The Town Board of the Town of Scriba finds that the potential and/or actual 
damages from flooding and erosion may be a problem to the residents of the 
Town of Scriba and that such damages may include:  destruction or loss of private 
and public housing, damage to public facilities, both publicly and privately 
owned, and injury to and loss of human life.  In order to minimize the threat of 
such damages and to achieve the purposes and objectives hereinafter set forth, this 
local law is adopted. 

 
1.2 STATEMENT OF PURPOSE 
 

It is the purpose of this local law to promote the public health, safety, and general 
welfare, and to minimize public and private losses due to flood conditions in 
specific areas by provisions designed to: 

 
(1) regulate uses which are dangerous to health, safety and property due to 

water or erosion hazards, or which result in damaging increases in erosion 
or in flood heights or velocities; 

 

County 
City 

Town 
Village 

County 
City 

Town 
Village 



(2) require that uses vulnerable to floods, including facilities which serve such 
uses, be protected against flood damage at the time of initial construction; 

 
(3) control the alteration of natural floodplains, stream channels, and natural 

protective barriers which are involved in the accommodation of flood 
waters; 

 
(4) control filling, grading, dredging and other development which may 

increase erosion or flood damages; 
 
(5) regulate the construction of flood barriers which will unnaturally divert 

flood waters or which may increase flood hazards to other lands, and; 
 
(6)   qualify and maintain for participation in the National Flood Insurance 

Program. 
 
1.3 OBJECTIVES 
 

The objectives of this Local Law are: 
 

(l)   to protect human life and health; 
 
(2) to minimize expenditure of public money for costly flood control projects; 
 
(3) to minimize the need for rescue and relief efforts associated with flooding 

and generally undertaken at the expense of the general public; 
 
(4) to minimize prolonged business interruptions; 
 
(5) to minimize damage to public facilities and utilities such as water and gas 

mains, electric, telephone, sewer lines, streets and bridges located in areas 
of special flood hazard; 

 
(6) to help maintain a stable tax base by providing for the sound use and 

development of areas of special flood hazard so as to minimize future 
flood blight areas; 

 
(7) to provide that developers are notified that property is in an area of special 

flood hazard; and, 
 
(8) to ensure that those who occupy the areas of special flood hazard assume 

responsibility for their actions. 
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SECTION 2.0. DEFINITIONS 
 
Unless specifically defined below, words or phrases used in this Local Law shall be 
interpreted so as to give them the meaning they have in common usage and to give this 
Local Law it’s most reasonable application. 
 
“Appeal” means a request for a review of the Local Administrator's interpretation of any 
provision of this Local Law or a request for a variance. 
 
“Area of shallow flooding” means a designated AO, AH or VO Zone on a community's 
Flood Insurance Rate Map (FIRM) with a one percent or greater annual chance of 
flooding to an average annual depth of one to three feet where a clearly defined channel 
does not exist, where the path of flooding is unpredictable and where velocity flow may 
be evident. Such flooding is characterized by ponding or sheet flow. 
 
“Area of special flood hazard” is the land in the floodplain within a community subject 
to a one percent or greater chance of flooding in any given year. This area may be 
designated as Zone A, AE, AH, AO, A1-A30, A99, V, VO, VE, or V1-V30. It is also 
commonly referred to as the base floodplain or l00-year floodplain.  For purposes of this 
Local Law, the term “special flood hazard area (SFHA)” is synonymous in meaning with 
the phrase “area of special flood hazard.”  
 
“Base flood” means the flood having a one percent chance of being equaled or exceeded 
in any given year. 
 
“Basement” means that portion of a building having its floor subgrade (below ground 
level) on all sides. 
 
“Building” see “Structure” 
 
“Cellar” has the same meaning as “Basement”. 
 
“Crawl Space” means an enclosed area beneath the lowest elevated floor, eighteen 
inches or more in height, which is used to service the underside of the lowest elevated 
floor.  The elevation of the floor of this enclosed area, which may be of soil, gravel, 
concrete or other material, must be equal to or above the lowest adjacent exterior grade.  
The enclosed crawl space area shall be properly vented to allow for the equalization of 
hydrostatic forces which would be experienced during periods of flooding. 
 
“Development” means any man-made change to improved or unimproved real estate, 
including but not limited to buildings or other structures, mining, dredging, filling, 
paving, excavation or drilling operations or storage of equipment or materials. 
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“Elevated building” means a non-basement building (i) built, in the case of a building in 
Zones A1-A30, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated floor, 
or in the case of a building in Zones V1-30, VE, or V, to have the bottom of the lowest 
horizontal structure member of the elevated floor, elevated above the ground level by 
means of pilings, columns (posts and piers), or shear walls parallel to the flow of the 
water and (ii) adequately anchored so as not to impair the structural integrity of the 
building during a flood of up to the magnitude of the base flood. In the case of Zones A1-
A30, AE, A, A99, AO, AH, B, C, X, or D, “elevated building” also includes a building 
elevated by means of fill or solid foundation perimeter walls with openings sufficient to 
facilitate the unimpeded movement of flood waters.  In the case of Zones V1-V30, VE, or 
V, “elevated building” also includes a building otherwise meeting the definition of 
“elevated building”, even though the lower area is enclosed by means of breakaway walls 
that meet the federal standards. 
 
“Federal Emergency Management Agency” means the Federal agency that administers 
the National Flood Insurance Program. 
 
“Flood” or “Flooding” means a general and temporary condition of partial or complete 
inundation of normally dry land areas from: 
 

(l) the overflow of inland or tidal waters; 
 
(2) the unusual and rapid accumulation or runoff of surface waters from any 
source. 
 

“Flood” or “flooding” also means the collapse or subsidence of land along the shore of a 
lake or other body of water as a result of erosion or undermining caused by waves or 
currents of water exceeding anticipated cyclical levels or suddenly caused by an 
unusually high water level in a natural body of water, accompanied by a severe storm, or 
by an unanticipated force of nature, such as a flash flood or an abnormal tidal surge, or by 
some similarly unusual and unforeseeable event which results in flooding as defined in 
(1) above. 
 
“Flood Boundary and Floodway Map (FBFM)” means an official map of the 
community published by the Federal Emergency Management Agency as part of a 
riverine community's Flood Insurance Study.  The FBFM delineates a Regulatory 
Floodway along water courses studied in detail in the Flood Insurance Study. 
 
“Flood Elevation Study” means an examination, evaluation and determination of the 
flood hazards and, if appropriate, corresponding water surface elevations, or an 
examination, evaluation and determination of flood- related erosion hazards. 
 
“Flood Hazard Boundary Map (FHBM)” means an official map of a community, 
issued by the Federal Emergency Management Agency, where the boundaries of the 
areas of special flood hazard have been designated as Zone A but no flood elevations are 
provided. 
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“Flood Insurance Rate Map (FIRM)” means an official map of a community, on which 
the Federal Emergency Management Agency has delineated both the areas of special 
flood hazard and the risk premium zones applicable to the community. 
 
“Flood Insurance Study” see “flood elevation study”. 
 
“Floodplain” or “Flood-prone area” means any land area susceptible to being 
inundated by water from any source (see definition of “Flooding”). 
 
“Floodproofing” means any combination of structural and non-structural additions, 
changes, or adjustments to structures which reduce or eliminate flood damage to real 
estate or improved real property, water and sanitary facilities, structures and their 
contents. 
 
“Floodway” - has the same meaning as “Regulatory Floodway”. 
 
“Functionally dependent use” means a use which cannot perform its intended purpose 
unless it is located or carried out in close proximity to water, such as a docking or port 
facility necessary for the loading and unloading of cargo or passengers, shipbuilding, and 
ship repair facilities. The term does not include long-term storage, manufacturing, sales, 
or service facilities. 
 
“Highest adjacent grade” means the highest natural elevation of the ground surface, 
prior to construction, next to the proposed walls of a structure. 
 
“Historic structure” means any structure that is: 
 

(1) listed individually in the National Register of Historic Places (a listing 
maintained by the Department of the Interior) or preliminarily determined 
by the Secretary of the Interior as meeting the requirements for individual 
listing on the National Register; 

 
(2) certified or preliminarily determined by the Secretary of the Interior as 

contributing to the historical significance of a registered historic district or 
a district preliminarily determined by the Secretary to qualify as a 
registered historic district; 

 
(3) individually listed on a state inventory of historic places in states with 

historic preservation programs which have been approved by the Secretary 
of the Interior; or 

 
(4) individually listed on a local inventory of historic places in communities 

with historic preservation programs that have been certified either: 
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(i) by an approved state program as determined by the Secretary of 
the Interior or 
 

(ii)  directly by the Secretary of the Interior in states without approved 
programs. 

 
“Local Administrator” is the person appointed by the community to administer and 
implement this local law by granting or denying development permits in accordance with 
its provisions.  This person is often the Building Inspector, Code Enforcement Officer, or 
employee of an engineering department. 
 
“Lowest floor” means lowest floor of the lowest enclosed area (including basement or 
cellar).  An unfinished or flood resistant enclosure, usable solely for parking of vehicles, 
building access, or storage in an area other than a basement area is not considered a 
building's lowest floor; provided, that such enclosure is not built so as to render the 
structure in violation of the applicable non-elevation design requirements of this Local 
Law. 
 
“Manufactured home” means a structure, transportable in one or more sections, which 
is built on a permanent chassis and designed to be used with or without a permanent 
foundation when connected to the required utilities.  The term does not include a 
“Recreational vehicle” 
 
“Manufactured home park or subdivision” means a parcel (or contiguous parcels) of 
land divided into two or more manufactured home lots for rent or sale. 
 
“Mean sea level” means, for purposes of the National Flood Insurance Program, the 
National Geodetic Vertical Datum (NGVD) of l929, the North American Vertical Datum 
of 1988 (NAVD 88), or other datum, to which base flood elevations shown on a 
community's Flood Insurance Rate Map are referenced. 
 
“Mobile home” - has the same meaning as “Manufactured home”. 
 
“New construction” means structures for which the “start of construction” commenced 
on or after the effective date of a floodplain management regulation adopted by the 
community and includes any subsequent improvements to such structure. 
 
“One hundred year flood” or “100-year flood” has the same meaning as “Base Flood”. 
 
“Principally above ground” means that at least 5l percent of the actual cash value of the 
structure, excluding land value, is above ground. 
 
“Recreational vehicle” means a vehicle which is: 
 

(1) built on a single chassis; 
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(2) 400 square feet or less when measured at the largest horizontal 
projections; 

 
(3) designed to be self-propelled or permanently towable by a light duty truck; 

and 
 

(4) not designed primarily for use as a permanent dwelling but as temporary 
living quarters for recreational, camping, travel, or seasonal use. 

 
“Regulatory Floodway” means the channel of a river or other watercourse and the 
adjacent land areas that must be reserved in order to discharge the base flood without 
cumulatively increasing the water surface elevation more than a designated height as 
determined by the Federal Emergency Management Agency in a Flood Insurance Study 
or by other agencies as provided in Section 4.4-2 of this Law. 
 
“Start of construction” means the date of permit issuance for new construction and 
substantial improvements to existing structures, provided that actual start of construction, 
repair, reconstruction, rehabilitation, addition placement, or other improvement is within 
180 days after the date of issuance.  The actual start of construction means the first 
placement of permanent construction of a building (including a manufactured home) on a 
site, such as the pouring of a slab or footings, installation of pilings or construction of 
columns. 
 
Permanent construction does not include land preparation (such as clearing, excavation, 
grading, or filling), or the installation of streets or walkways, or excavation for a 
basement, footings, piers or foundations, or the erection of temporary forms, or the 
installation of accessory buildings such as garages or sheds not occupied as dwelling 
units or not part of the main building.  For a substantial improvement, the actual “start of 
construction” means the first alteration of any wall, ceiling, floor, or other structural part 
of a building, whether or not that alteration affects the external dimensions of the 
building. 
 
“Structure” means a walled and roofed building, including a gas or liquid storage tank, 
that is principally above ground, as well as a manufactured home. 
 
“Substantial damage” means damage of any origin sustained by a structure whereby the 
cost of restoring the structure to its before damaged condition would equal or exceed 50 
percent of the market value of the structure before the damage occurred. 
 
“Substantial improvement” means any reconstruction, rehabilitation, addition, or other 
improvement of a structure, the cost of which equals or exceeds 50 percent of the market 
value of the structure before the “start of construction” of the improvement.  The term 
includes structures which have incurred “substantial damage”, regardless of the actual 
repair work performed.  The term does not, however, include either: 
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(1) any project for improvement of a structure to correct existing violations of 

state or local health, sanitary, or safety code specifications which have 
been identified by the local code enforcement official and which are the 
minimum necessary to assure safe living conditions; or 

 
(2) any alteration of a “Historic structure”, provided that the alteration will not 

preclude the structure's continued designation as a “Historic structure”. 
 
“Variance” means a grant of relief from the requirements of this local law which permits 
construction or use in a manner that would otherwise be prohibited by this local law. 
 
“Violation” means the failure of a structure or other development to be fully compliant 
with the community’s flood plain management regulations. 
 
 
SECTION 3.0.  GENERAL PROVISIONS 
 
3.1 LANDS TO WHICH THIS LOCAL LAW APPLIES 
 

This local law shall apply to all areas of special flood hazard within the 
jurisdiction of the Town of Scriba, Oswego County. 

 
3.2 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD 

HAZARD 
 

The areas of special flood hazard for the Town of Scriba, Community Number 
360663   , are identified and defined on the following documents prepared by the 
Federal Emergency Management Agency: 

  
(1) Flood Insurance Rate Map Panel Numbers:  

  
36075C0114G, 36075C0118G, 36075C0119G, 36075C0138G, 
36075C0276G, 36075C0277G, 36075C0278G, 36075C0279G, 
36075C0281G, 36075C0282G, 36075C0283G, 36075C0284G, 
36075C0286G, 36075C0287G, 36075C0288G, 36075C0289G, 
36075C0295G, 36075C0305G, 36075C0315G 

 
 whose effective date is, June 18, 2013, and any subsequent revisions to 

these map panels that do not affect areas under our community’s 
jurisdiction. 
 

(2) A scientific and engineering report entitled “Flood Insurance Study, 
Oswego County, New York, All Jurisdictions” dated June 18, 2013. 
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The above documents are hereby adopted and declared to be a part of this Local 
Law.  The Flood Insurance Study and/or maps are on file at:  
 

Town of Scriba Municipal Building 
42 Creamery Road, Town of Scriba 
Oswego, New York  13126 

 
3.3 INTERPRETATION AND CONFLICT WITH OTHER LAWS 
 

This Local Law includes all revisions to the National Flood Insurance Program 
through October 27, 1997 and shall supersede all previous laws adopted for the 
purpose of flood damage prevention, including Town of Scriba Local Laws 2 of 
1994, and 1 of 2001, which have been repealed by Local law 2 of 2013. 
 
In their interpretation and application, the provisions of this local law shall be 
held to be minimum requirements, adopted for the promotion of the public health, 
safety, and welfare.  Whenever the requirements of this local law are at variance 
with the requirements of any other lawfully adopted rules, regulations, or 
ordinances, the most restrictive, or that imposing the higher standards, shall 
govern. 

 
3.4 SEVERABILITY 
 

The invalidity of any section or provision of this local law shall not invalidate any 
other section or provision thereof. 

 
3.5 PENALTIES FOR NON-COMPLIANCE 
 

No structure in an area of special flood hazard shall hereafter be constructed, 
located, extended, converted, or altered and no land shall be excavated or filled 
without full compliance with the terms of this local law and any other applicable 
regulations.  Any infraction of the provisions of this local law by failure to 
comply with any of its requirements, including infractions of conditions and 
safeguards established in connection with conditions of the permit, shall 
constitute a violation.  Any person who violates this local law or fails to comply 
with any of its requirements shall, upon conviction thereof, be fined no more than 
$250 or imprisoned for not more than l5 days or both.  Each day of 
noncompliance shall be considered a separate offense.  Nothing herein contained 
shall prevent the Town of Scriba from taking such other lawful action as 
necessary to prevent or remedy an infraction.  Any structure found not compliant 
with the requirements of this local law for which the developer and/or owner has 
not applied for and received an approved variance under Section 6.0 will be 
declared non-compliant and notification sent to the Federal Emergency 
Management Agency. 
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3.6 WARNING AND DISCLAIMER OF LIABILITY 
 

The degree of flood protection required by this local law is considered reasonable 
for regulatory purposes and is based on scientific and engineering considerations.  
Larger floods can and will occur on rare occasions.  Flood heights may be 
increased by man-made or natural causes.  This local law does not imply that land 
outside the area of special flood hazards or uses permitted within such areas will 
be free from flooding or flood damages.  This local law shall not create liability 
on the part of the Town of Scriba, any officer or employee thereof, or the Federal 
Emergency Management Agency, for any flood damages that result from reliance 
on this local law or any administrative decision lawfully made there under. 

 
 
SECTION 4.0.  ADMINISTRATION 
 
4.1 DESIGNATION OF THE LOCAL ADMINISTRATOR 
 

The Town of Scriba Building Inspector is hereby appointed Local Administrator 
to administer and implement this local law by granting or denying floodplain 
development permits in accordance with its provisions. 

 
4.2 THE FLOODPLAIN DEVELOPMENT PERMIT 
 

4.2-1 PURPOSE 
 

A floodplain development permit is hereby established for all construction 
and other development to be undertaken in areas of special flood hazard in 
this community for the purpose of protecting its citizens from increased 
flood hazards and insuring that new development is constructed in a 
manner that minimizes its exposure to flooding.  It shall be unlawful to 
undertake any development in an area of special flood hazard, as shown 
on the Flood Insurance Rate Map enumerated in Section 3.2, without a 
valid floodplain development permit.  Application for a permit shall be 
made on forms furnished by the Local Administrator and may include, but 
not be limited to: plans, in duplicate, drawn to scale and showing: the 
nature, location, dimensions, and elevations of the area in question; 
existing or proposed structures, fill, storage of materials, drainage 
facilities, and the location of the foregoing.  

 
4.2-2 FEES 

 
All applications for a floodplain development permit shall be accompanied 
by an application fee established by the Town Board annually.  In 
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addition, the applicant shall be responsible for reimbursing the Town of 
Scriba for any additional costs necessary for review, inspection and 
approval of this project. The Local Administrator may require a deposit of 
no more than $500.00 to cover these additional costs. 

  
4.3 APPLICATION FOR A PERMIT 
 

The applicant shall provide the following information as appropriate.  Additional 
information may be required on the permit application form. 

 
(1) The proposed elevation, in relation to mean sea level, of the lowest floor 

(including basement or cellar) of any new or substantially improved 
structure to be located in Zones A1-A30, AE or AH, or Zone A if base 
flood elevation data are available.  Upon completion of the lowest floor, 
the permitee shall submit to the Local Administrator the as-built elevation, 
certified by a licensed professional engineer or surveyor.   

 
(2) The proposed elevation, in relation to mean sea level, to which any new or 

substantially improved non-residential structure will be floodproofed.  
Upon completion of the floodproofed portion of the structure, the permitee 
shall submit to the Local Administrator the as-built floodproofed 
elevation, certified by a professional engineer or surveyor. 

 
(3) A certificate from a licensed professional engineer or architect that any 

utility floodproofing will meet the criteria in Section 5.2-3, UTILITIES. 
 
(4) A certificate from a licensed professional engineer or architect that any 

non-residential floodproofed structure will meet the floodproofing criteria 
in Section 5.4, NON-RESIDENTIAL STRUCTURES.  

 
(5) A description of the extent to which any watercourse will be altered or 

relocated as a result of proposed development.  Computations by a 
licensed professional engineer must be submitted that demonstrate that the 
altered or relocated segment will provide equal or greater conveyance than 
the original stream segment.  The applicant must submit any maps, 
computations or other material required by the Federal Emergency 
Management Agency (FEMA) to revise the documents enumerated in 
Section 3.2, when notified by the Local Administrator, and must pay any 
fees or other costs assessed by FEMA for this purpose. The applicant must 
also provide assurances that the conveyance capacity of the altered or 
relocated stream segment will be maintained. 

 
(6) A technical analysis, by a licensed professional engineer, if required by 

the Local Administrator, which shows whether proposed development to 
be located in an area of special flood hazard may result in physical 
damage to any other property.  
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(7) In Zone A, when no base flood elevation data are available from other 

sources, base flood elevation data shall be provided by the permit 
applicant for subdivision proposals and other proposed developments 
(including proposals for manufactured home and recreational vehicle 
parks and subdivisions) that are greater than either 50 lots or 5 acres. 

 
4.4  DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR 
 

Duties of the Local Administrator shall include, but not be limited to the 
following. 

 
4.4-1 PERMIT APPLICATION REVIEW 

 
The Local Administrator shall conduct the following permit application 
review before issuing a floodplain development permit: 

 
(1) Review all applications for completeness, particularly with the 

requirements of subsection 4.3, APPLICATION FOR A PERMIT, 
and for compliance with the provisions and standards of this law. 

 
(2) Review subdivision and other proposed new development, 

including manufactured home parks to determine whether 
proposed building sites will be reasonably safe from flooding.  If a 
proposed building site is located in an area of special flood hazard, 
all new construction and substantial improvements shall meet the 
applicable standards of Section 5.0, CONSTRUCTION 
STANDARDS and, in particular, sub-section 5.1-1 
SUBDIVISION PROPOSALS. 

 
(3) Determine whether any proposed development in an area of special 

flood hazard may result in physical damage to any other property 
(e.g., stream bank erosion and increased flood velocities). The 
Local Administrator may require the applicant to submit additional 
technical analyses and data necessary to complete the 
determination.  

 
If the proposed development may result in physical damage to any 
other property or fails to meet the requirements of Section 5.0, 
CONSTRUCTION STANDARDS, no permit shall be issued.  The 
applicant may revise the application to include measures that 
mitigate or eliminate the adverse effects and re-submit the 
application. 
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(4) Determine that all necessary permits have been received from 
those governmental agencies from which approval is required by 
State or Federal law. 

 
4.4-2 USE OF OTHER FLOOD DATA 

 
(1) When the Federal Emergency Management Agency has designated 

areas of special flood hazard on the community's Flood Insurance 
Rate map (FIRM) but has neither produced water surface elevation 
data (these areas are designated Zone A or V on the FIRM) nor 
identified a floodway, the Local Administrator shall obtain, review 
and reasonably utilize any base flood elevation and floodway data 
available from a Federal, State or other source, including data 
developed pursuant to paragraph 4.3(7), as criteria for requiring 
that new construction, substantial improvements or other proposed 
development meet the requirements of this law. 

 
(2) When base flood elevation data are not available, the Local 

Administrator may use flood information from any other 
authoritative source, such as historical data, to establish flood 
elevations within the areas of special flood hazard, for the purposes 
of this law. 

 
4.4-3 ALTERATION OF WATERCOURSES 

 
(l) Notification to adjacent communities and the New York State 

Department of Environmental Conservation prior to permitting any 
alteration or relocation of a watercourse, and submittal of evidence 
of such notification to the Regional Administrator, Region II, 
Federal Emergency Management Agency. 

 
(2) Determine that the permit holder has provided for maintenance 

within the altered or relocated portion of said watercourse so that 
the flood carrying capacity is not diminished. 

 
4.4-4 CONSTRUCTION STAGE 

 
(1) In Zones A1-A30, AE and AH, and also Zone A if base flood 

elevation data are available, upon placement of the lowest floor or 
completion of floodproofing of a new or substantially improved 
structure, obtain from the permit holder a certification of the as-
built elevation of the lowest floor or floodproofed elevation, in 
relation to mean sea level.  The certificate shall be prepared by or 
under the direct supervision of a licensed land surveyor or 
professional engineer and certified by same.  For manufactured 
homes, the permit holder shall submit the certificate of elevation 
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upon placement of the structure on the site.  A certificate of 
elevation must also be submitted for a recreational vehicle if it 
remains on a site for 180 consecutive days or longer (unless it is 
fully licensed and ready for highway use). 

 
(2) Any further work undertaken prior to submission and approval of 

the certification shall be at the permit holder's risk.  The Local 
Administrator shall review all data submitted.  Deficiencies 
detected shall be cause to issue a stop work order for the project 
unless immediately corrected. 

 
4.4-5 INSPECTIONS 

 
The Local Administrator and/or the developer's engineer or architect shall 
make periodic inspections at appropriate times throughout the period of 
construction in order to monitor compliance with permit conditions and 
enable said inspector to certify, if requested, that the development is in 
compliance with the requirements of the floodplain development permit 
and/or any variance provisions. 

 
4.4-6 STOP WORK ORDERS 

 
(1) The Local Administrator shall issue, or cause to be issued, a stop 

work order for any floodplain development found ongoing without 
a development permit.  Disregard of a stop work order shall subject 
the violator to the penalties described in Section 3.5 of this local 
law. 

 
(2) The Local Administrator shall issue, or cause to be issued, a stop 

work order for any floodplain development found non-compliant 
with the provisions of this law and/or the conditions of the 
development permit.  Disregard of a stop work order shall subject 
the violator to the penalties described in Section 3.5 of this local 
law. 

 
4.4-7 CERTIFICATE OF COMPLIANCE 

 
(l) In areas of special flood hazard, as determined by documents 

enumerated in Section 3.2, it shall be unlawful to occupy or to 
permit the use or occupancy of any building or premises, or both, 
or part thereof hereafter created, erected, changed, converted or 
wholly or partly altered or enlarged in its use or structure until a 
certificate of compliance has been issued by the Local 
Administrator stating that the building or land conforms to the 
requirements of this local law. 
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(2) A certificate of compliance shall be issued by the Local 
Administrator upon satisfactory completion of all development in 
areas of special flood hazard. 

 
(3) Issuance of the certificate shall be based upon the inspections 

conducted as prescribed in Section 4.4-5, INSPECTIONS, and/or 
any certified elevations, hydraulic data, floodproofing, anchoring 
requirements or encroachment analyses which may have been 
required as a condition of the approved permit. 

 
4.4-8 INFORMATION TO BE RETAINED 

 
The Local Administrator shall retain and make available for inspection, 
copies of the following: 
 
(1) Floodplain development permits and certificates of compliance; 
 
(2) Certifications of as-built lowest floor elevations of structures, 

required pursuant to sub-sections 4.4-4(1) and 4.4-4(2), and 
whether or not the structures contain a basement; 

 
(3) Floodproofing certificates required pursuant to sub-section 4.4-

4(1), and whether or not the structures contain a basement; 
 
(4) Variances issued pursuant to Section 6.0, VARIANCE 

PROCEDURES; and, 
 
(5) Notices required under sub-section 4.4-3, ALTERATION OF 

WATERCOURSES. 
 
 
SECTION 5.0.  CONSTRUCTION STANDARDS 
 
5.1 GENERAL STANDARDS 
 

The following standards apply to new development, including new and 
substantially improved structures, in the areas of special flood hazard shown on 
the Flood Insurance Rate Map designated in Section 3.2. 

 
5.1-1 SUBDIVISION PROPOSALS 

 
The following standards apply to all new subdivision proposals and other 
proposed development in areas of special flood hazard (including 
proposals for manufactured home and recreational vehicle parks and 
subdivisions):  
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(l) Proposals shall be consistent with the need to minimize flood 
damage; 

 
(2) Public utilities and facilities such as sewer, gas, electrical and 

water systems shall be located and constructed so as to minimize 
flood damage; and, 

 
(3) Adequate drainage shall be provided to reduce exposure to flood 

damage. 
 

5.1-2 ENCROACHMENTS 
 

(1) Within Zones A1-A30 and AE, on streams without a regulatory 
floodway, no new construction, substantial improvements or other 
development (including fill) shall be permitted unless: 

 
(i) the applicant demonstrates that the cumulative effect of the 

proposed development, when combined with all other 
existing and anticipated development, will not increase the 
water surface elevation of the base flood more than one 
foot at any location, or, 

 
(ii) the Town of Scriba agrees to apply to the Federal 

Emergency Management Agency (FEMA)for a conditional 
FIRM revision, FEMA approval is received and the 
applicant provides all necessary data, analyses and mapping 
and reimburses the Town of Scriba for all fees and other 
costs in relation to the application.  The applicant must also 
provide all data, analyses and mapping and reimburse the 
Town of Scriba for all costs related to the final map 
revision. 

 
(2) On streams with a regulatory floodway, as shown on the Flood 

Boundary and Floodway Map or the Flood Insurance Rate Map 
adopted in Section 3.2, no new construction, substantial 
improvements or other development in the floodway (including 
fill) shall be permitted unless: 

 
(i) a technical evaluation by a licensed professional engineer 

shows that such an encroachment shall not result in any 
increase in flood levels during occurrence of the base flood, 
or,   

 
(ii) the Town of Scriba agrees to apply to the Federal 

Emergency Management Agency (FEMA) for a conditional 
FIRM and floodway revision, FEMA approval is received 
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and the applicant provides all necessary data, analyses and 
mapping and reimburses the Town of Scriba for all fees and 
other costs in relation to the application.  The applicant 
must also provide all data, analyses and mapping and 
reimburse the Town of Scriba for all costs related to the 
final map revisions. 

 
5.2 STANDARDS FOR ALL STRUCTURES 
 

The following standards apply to new development, including new and 
substantially improved structures, in the areas of special flood hazard shown on 
the Flood Insurance Rate Map designated in Section 3.2. 

 
 

5.2-1 ANCHORING 
 

New structures and substantial improvement to structures in areas of 
special flood hazard shall be anchored to prevent flotation, collapse, or 
lateral movement during the base flood.  This requirement is in addition to 
applicable State and local anchoring requirements for resisting wind 
forces. 

 
5.2-2 CONSTRUCTION MATERIALS AND METHODS 

 
(l) New construction and substantial improvements to structures shall 

be constructed with materials and utility equipment resistant to 
flood damage. 

 
(2) New construction and substantial improvements to structures shall 

be constructed using methods and practices that minimize flood 
damage. 

 
(3) For enclosed areas below the lowest floor of a structure within 

Zones A1-A30, AE or AH, and also Zone A if base flood elevation 
data are available, new and substantially improved structures shall 
have fully enclosed areas below the lowest floor that are useable 
solely for parking of vehicles, building access or storage in an area 
other than a basement and which are subject to flooding, designed 
to automatically equalize hydrostatic flood forces on exterior walls 
by allowing for the entry and exit of flood waters.  Designs for 
meeting this requirement must either be certified by a licensed 
professional engineer or architect or meet or exceed the following 
minimum criteria: 
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(i)  minimum of two openings having a total net area of not 
less than one square inch for every square foot of enclosed 
area subject to flooding; and 

 
(ii) the bottom of all such openings no higher than one foot 

above the lowest adjacent finished grade. 
 

Openings may be equipped with louvers, valves, screens or other 
coverings or devices provided they permit the automatic entry and 
exit of floodwaters. Enclosed areas sub-grade on all sides are 
considered basements and are not permitted. 

 
 5.2-3 UTILITIES 
 

(1) New and replacement electrical equipment, heating, ventilating, air 
conditioning, plumbing connections, and other service equipment 
shall be located at least two feet above the base flood elevation or 
be designed to prevent water from entering and accumulating 
within the components during a flood and to resist hydrostatic and 
hydrodynamic loads and stresses.  Electrical wiring and outlets, 
switches, junction boxes and panels shall be elevated or designed 
to prevent water from entering and accumulating within the 
components unless they conform to the appropriate provisions of 
the electrical part of the Building Code of New York State or the 
Residential Code of New York State for location of such items in 
wet locations; 

  
(2) New and replacement water supply systems shall be designed to 

minimize or eliminate infiltration of flood waters into the system; 
 
(3) New and replacement sanitary sewage systems shall be designed to 

minimize or eliminate infiltration of flood waters.  Sanitary sewer 
and storm drainage systems for buildings that have openings below 
the base flood elevation shall be provided with automatic backflow 
valves or other automatic backflow devices that are installed in 
each discharge line passing through a building's exterior wall; and, 

 
(4) On-site waste disposal systems shall be located to avoid 

impairment to them or contamination from them during flooding. 
 
5.3 RESIDENTIAL STRUCTURES  
 

5.3-1 ELEVATION 
 

The following standards apply to new and substantially improved 
residential structures located in areas of special flood hazard, in addition to 
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the requirements in sub-sections 5.1-1, SUBDIVISION PROPOSALS, and 
5.1-2, ENCROACHMENTS, and Section 5.2, STANDARDS FOR ALL 
STRUCTURES. 

 
(1) Within Zones A1-A30, AE and AH and also Zone A if base flood 

elevation data are available, new construction and substantial 
improvements shall have the lowest floor (including basement) 
elevated to or above two feet above the base flood elevation. 

 
(2) Within Zone A, when no base flood elevation data are available, 

new construction and substantial improvements shall have the 
lowest floor (including basement) elevated at least three feet above 
the highest adjacent grade. 

 
(3) Within Zone AO, new construction and substantial improvements 

shall have the lowest floor (including basement) elevated above the 
highest adjacent grade at least as high as two feet above the depth 
number specified in feet on the community's Flood Insurance Rate 
Map enumerated in Section 3.2 (at least two feet if no depth 
number is specified). 

 
(4) Within Zones AH and AO, adequate drainage paths are required to 

guide flood waters around and away from proposed structures on 
slopes. 

5.4 NON-RESIDENTIAL STRUCTURES  
 

The following standards apply to new and substantially improved commercial, 
industrial and other non-residential structures located in areas of special flood 
hazard, in addition to the requirements in sub-sections 5.1-1, SUBDIVISION 
PROPOSALS, and 5.1-2, ENCROACHMENTS, and Section 5.2, STANDARDS 
FOR ALL STRUCTURES. 

 
(1) Within Zones A1-A30, AE and AH, and also Zone A if base flood 

elevation data are available, new construction and substantial 
improvements of any non-residential structure shall either: 

 
(i) have the lowest floor, including basement or cellar, elevated to or 

above two feet above the base flood elevation; or  
 
(ii)  be floodproofed so that the structure is watertight below two feet 

above the base flood elevation, including attendant utility and 
sanitary facilities, with walls substantially impermeable to the 
passage of water.  All structural components located below the 
base flood level must be capable of resisting hydrostatic and 
hydrodynamic loads and the effects of buoyancy. 
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(2) Within Zone AO, new construction and substantial improvements of non-
residential structures shall: 

 
(i)  have the lowest floor (including basement) elevated above the 

highest adjacent grade at least as high as two feet above the depth 
number specified in feet on the community's FIRM (at least two 
feet if no depth number is specified), or 

 
(ii)  together with attendant utility and sanitary facilities, be completely 

floodproofed to that level to meet the floodproofing standard 
specified in sub-section 5.4(1)(ii) 

 
(3) If the structure is to be floodproofed, a licensed professional engineer or 

architect shall develop and/or review structural design, specifications, and 
plans for construction.  A Floodproofing Certificate or other certification 
shall be provided to the Local Administrator that certifies the design and 
methods of construction are in accordance with accepted standards of 
practice for meeting the provisions of Section 5.4(1)(ii), including the 
specific elevation (in relation to mean sea level) to which the structure is 
to be floodproofed. 

 
(4) Within Zones AH and AO, adequate drainage paths are required to guide 

flood waters around and away from proposed structures on slopes. 
 
   Within Zone A, when no base flood elevation data are available, the 

lowest floor (including    basement) shall be elevated at least three feet 
above the highest adjacent grade. 

 
5.5 MANUFACTURED HOMES AND RECREATIONAL VEHICLES 
 

The following standards in addition to the standards in Section 5.1, GENERAL 
STANDARDS, and Section 5.2, STANDARDS FOR ALL STRUCTURES apply, 
as indicated, in areas of special flood hazard to manufactured homes and to recre-
ational vehicles which are located in areas of special flood hazard.   

 
(1) Recreational vehicles placed on sites within Zones A1-A30, AE and AH 

shall either: 
 

(i) be on site fewer than 180 consecutive days, 
 

(ii) be fully licensed and ready for highway use, or 
 

(iii) meet the requirements for manufactured homes in paragraphs 
5.5(2), (3) and (4). 

 

 20 



A recreational vehicle is ready for highway use if it is on its wheels or 
jacking system, is attached to the site only by quick disconnect type 
utilities and security devices and has no permanently attached additions. 

 
(2) A manufactured home that is placed or substantially improved in Zones 

A1-A30, AE and AH shall be elevated on a permanent foundation such 
that the lowest floor is elevated to or above two feet above the base flood 
elevation and is securely anchored to an adequately anchored foundation 
system to resist flotation, collapse and lateral movement.  

 
(3) Within Zone A, when no base flood elevation data are available, new and 

substantially improved manufactured homes shall be elevated such that the 
manufactured home chassis is supported by reinforced piers or other 
foundation elements of at least equivalent strength that are no less than 36 
inches in height above grade and are securely anchored to an adequately 
anchored foundation system to resist flotation, collapse or lateral move-
ment.  

 
(4)  Within Zone AO, the floor shall be elevated above the highest adjacent 

grade at least as high as two feet above the depth number specified on the 
Flood Insurance Rate Map enumerated in Section 3.2 (at least two feet if 
no depth number is specified).  

 
SECTION 6.0.  VARIANCE PROCEDURE 
 
6.1 APPEALS BOARD 
 

(l) The Planning Board as established by the Town of Scriba shall hear and 
decide appeals and requests for variances from the requirements of this 
local law. 

 
(2) The Planning Board shall hear and decide appeals when it is alleged there 

is an error in any requirement, decision, or determination made by the 
Local Administrator in the enforcement or administration of this local law. 

 
(3) Those aggrieved by the decision of the Planning Board may appeal such 

decision to the Supreme Court pursuant to Article 78 of the Civil Practice 
Law and Rules. 

 
(4) In passing upon such applications, the Planning Board, shall consider all 

technical evaluations, all relevant factors, standards specified in other 
sections of this local law and: 

 
(i) the danger that materials may be swept onto other lands to the 

injury of others; 
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(ii) the danger to life and property due to flooding or erosion damage; 
 
(iii) the susceptibility of the proposed facility and its contents to flood 

damage and the effect of such damage on the individual owner; 
 
(iv) the importance of the services provided by the proposed facility to 

the community; 
 
(v) the necessity to the facility of a waterfront location, where 

applicable; 
 
(vi) the availability of alternative locations for the proposed use which 

are not subject to flooding or erosion damage; 
 
(vii) the compatibility of the proposed use with existing and anticipated 

development; 
 
(viii) the relationship of the proposed use to the comprehensive plan and 

floodplain management program of that area; 
 
(ix)  the safety of access to the property in times of flood for ordinary 

and emergency vehicles;  
 
(x) the costs to local governments and the dangers associated with 

conducting search and rescue operations during periods of 
flooding; 

 
(xi) the expected heights, velocity, duration, rate of rise and sediment 

transport of the flood waters and the effects of wave action, if 
applicable, expected at the site; and 

 
(xii) the costs of providing governmental services during and    after 

flood conditions, including search and rescue operations, 
maintenance and repair of public utilities and facilities such as 
sewer, gas, electrical, and water systems and streets and bridges. 

 
(5) Upon consideration of the factors of Section 6.l(4) and the purposes of this 

local law, the Planning Board may attach such conditions to the granting of 
variances as it deems necessary to further the purposes of this local law. 

 
(6) The Local Administrator shall maintain the records of all appeal actions 

including technical information and report any variances to the Federal 
Emergency Management Agency upon request. 
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6.2  CONDITIONS FOR VARIANCES 
 

(l) Generally, variances may be issued for new construction and substantial 
improvements to be erected on a lot of one-half acre or less in size 
contiguous to and surrounded by lots with existing structures constructed 
below the base flood level, providing items (i-xii) in Section 6.l(4) have 
been fully considered.  As the lot size increases beyond the one-half acre, 
the technical justification required for issuing the variance increases. 

 
(2) Variances may be issued for the repair or rehabilitation of historic 

structures upon determination that: 
 

(i) the proposed repair or rehabilitation will not preclude the 
structure's continued designation as a “Historic structure”; and 

 
(ii) the variance is the minimum necessary to preserve the historic 

character and design of the structure. 
 

(3) Variances may be issued by a community for new construction and 
substantial improvements and for other development necessary for the 
conduct of a functionally dependent use provided that: 

 
(i) the criteria of subparagraphs l, 4, 5, and 6 of this Section are met; 

and 
 
(ii) the structure or other development is protected by methods that 

minimize flood damages during the base flood and create no 
additional threat to public safety. 

 
(4) Variances shall not be issued within any designated floodway if any 

increase in flood levels during the base flood discharge would result. 
 

(5) Variances shall only be issued upon a determination that the variance is 
the minimum necessary, considering the flood hazard, to afford relief. 

 
(6) Variances shall only be issued upon receiving written justification of: 

 
(i) a showing of good and sufficient cause; 
 
(ii) a determination that failure to grant the variance would result in 

exceptional hardship to the applicant; and 
 
(iii) a determination that the granting of a variance will not result in 

increased flood heights, additional threats to public safety, 
extraordinary public expense, create nuisances, cause fraud on or 
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victimization of the public or conflict with existing local laws or 
ordinances. 

 
(7) Any applicant to whom a variance is granted for a building with the lowest 

floor below the base flood elevation shall be given written notice over the 
signature of a community official that: 

 
(i) the issuance of a variance to construct a structure below the base 

flood level will result in increased premium rates for flood 
insurance up to amounts as high as $25 for $100 of insurance 
coverage; and 

 
(ii) such construction below the base flood level increases risks to life 

and property. 
 

Such notification shall be maintained with the record of all variance 
actions as required in Section 4.4-8 of this Local Law.

 
(Complete the certification in the paragraph that applies to the filing of this local law and 

strike out that which is not applicable.) 
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1. (Final adoption by local legislative body only.) 
 
I hereby certify that the local law annexed hereto, designated as Local Law No.  3  of 2013 of the 
(County)(City)(Town)(Village) of  Scriba     was duly passed by the  
 Town Board     on  May 15, 2013   , in accordance  
  (Name of Legislative body) 
with the applicable provisions of law. 
 
 
2. (Passage by local legislative body with approval, no disapproval or repassage after 

disapproval by the Elective Chief Executive Officer*.) 
 
I hereby certify that the local law annexed hereto, designated as local law No.     of 20  
of the (County)(City)(Town)(Village) of       was duly passed by the 
      on    20 , and was (approved)(not approved) 
(Name of Legislative Body) 
(repassed after disapproval) by the       and was deemed duly adopted 
     (Elective Chief Executive Officer*) 
on     20 , in accordance with the applicable provisions of law. 
 
 
3. (Final adoption by referendum.) 
 
I hereby certify that the local law annexed hereto, designated as local law No.    of the    
was duly passed by the    on      and was (approved) (not  
approved) (repassed after disapproval) by the     on   . Such local  
              (Elective Chief Executive Officer*) 
law was submitted to the people by reason of a (mandatory) (permissive) referendum, and received the 
affirmative vote of a majority of the qualified electors voting thereon at the (general) (special)(annual) 
election held on     , in accordance with the applicable provisions of law. 
 
 
4. (Subject to permissive referendum and final adoption because no valid petition was filed 

requesting referendum.) 
 
I hereby certify that the local law annexed hereto, designated as local law No.     of 20  
of the (County)(City)(Town)(Village) of       was duly passed by the 
      on    20 , and was (approved)(not approved) 
(Name of Legislative Body) 
(repassed after disapproval) by the       on    20 . Such 
     (Elective Chief Executive Officer*) 
local law was subject to permissive referendum and no valid petition requesting such referendum was 
filed as of    20 , in accordance with the applicable provision of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide 
basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor 
of a town where such officer is vested with the power to approve or veto local laws or ordinances.  
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5. (City local law concerning Charter revision proposed by petition.) 
 
I hereby certify that the local law annexed hereto, designated as local law No.     of 20  
of the City of       having been submitted to referendum pursuant to the 
provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote 
of a majority of the qualified electors of such city voting thereon at the (special)(general) election held on 
_____________ 20 , became operative. 
 
 
6. (County local law concerning adoption of Charter.) 
 
I hereby certify that the local law annexed hereto, designated as local law No.     of 20  
of the County of     State of New York, having been submitted to the electors of the 
General Election of November ___ 20__, pursuant to subdivisions 5 and 7 of section 33 of the Municipal 
Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the 
cities of said county as a unit and a majority of the qualified electors of the towns of said county 
considered as a unit voting at said general election, became operative. 
 
(If any other authorized form of final adoption has been followed, please provide an appropriate 
certification.) 
 
I further certify that I have compared the preceding local law with the original on file in this office and 
that the same is a correct transcript therefrom and of the whole of such original local law, and was finally 
adopted in the manner indicated in paragraph  1 , above. 
 
       ______________________________________ 
       Clerk of the county legislative body, City, Town, or Village Clerk  
       or officer designated by local legislative body 
       REBECCA A. LAVERY, Town Clerk   
      
 
(Seal)       Date:        
 
 
(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village 
Attorney or other authorized attorney of locality.) 
 
 
STATE OF NEW YORK 
COUNTY OF OSWEGO 
 
I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper 
proceeding have been had or taken for the enactment of the local law annexed hereto. 
 
       ___________________________________________ 
       Signature KEVIN C. CARACCIOLI, ESQ. 

        TOWN ATTORNEY    
       Title 
 
    
 
         
             of  Scriba     
 
 
       Date:  _________________________________ 
 

County 
City 

Town 
Village 
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